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ADOPT THE ACCORD 


TESTIMONY OF WITNESSES: PUBLIC HEARINGS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


"Well, marvel of marvels, we have succeeded - or 
rather the First Ministers have succeeded. We 
should all be yelling hallelujah. We can now have 
a Constitution that carries the approval of all 
Canadians) ..; 4(5:b02) 


"Let me say quite frankly that I am ecstatic about 
this agreement. I am frankly and unashamedly 
ecstatic that we have achieved an agreement." 
(5:106) 


"Meech Lake has put Canada back on track. Meech 
Lake really constitutes a constitutional renewal. 
Let us keep it there." (5:103) 


Honourable Gordon Robertson 
(Former Secretary to the federal dec) 


"I think we see in the Constitutional Accord of 
1987 the result of 19 years of discussion and 
consideration. I think we would not have had this 
accord#ifait Nady beeni tried in91971666,79788or 
evenelIS2. 00! sthinko it took along) t1me to 
condition the thinking and it also took what 
Senator Murray referred to as a "window of 
opportunity.” to.achievesit .“9 5 (3290) 


"To sum it up, in my judgment the Constitutional 
Accord of 1987 meets the present priorities. It 
will produce a fair and reasonable arrangement. I 
do not think it will have any seriously adverse 
effects as far as federal governments of the 
future are concerned and I am dubious whether 
there is any significant or likely possibility of 
getting a better arrangement." (3:78-79) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


"Canada has a strong moral reason...to reach now a 
settlement with Quebec, given that there is a 
government in place committed to such an agreement 
and to taking its place on a morally equal basis 
with the other provinces."  (4:97-98) 


- "I consider it essential to end the moral 
exclusion of Quebec from the Constitution...That 
is then our strongest reason to look for an 
accord." (4:98) | 


= "It is a good framework for collaboration...The 
federal government has in my view retained its 
powers of action. It will be looking for 
co-operation, but it still has the powers needed 
to play hard ball with the provinces if it has 
tee peh4s LOL) 


William Lederman 
(Professor Emeritus, Faculty of Law, Queen's 
University) 


— "What happens if we do get the accord through as 
it is and this restores, as I say, the political 
legitimacy of the federal Constitution in Quebec? 
Everybody knows that in the technical, legal 
sense, it is intforce inseQuebec. .But that.is not 
good enough, particularly for a constitutional 
document. We always have to be renewing our 
beliefs in and our allegiance to our ~ 
constitutional principles. A bare, technical 
legality is not good enough. 


= Now, if we get Quebec's wholehearted collaboration 
in future constitutional changes, then we can 
start doing some very important things." (7:30) 


Solange Chaput-Rolland 
(Political commentator, Commissioner on Pepin-Robarts 
Task Force on Canadian Unity) 


= "Prime Minister Mulroney promised a reconciliation 
between the provinces and his government, between 
Quebec and Ottawa, between separatism and 
federalism. He has kept his word; it has not been 
said enough: he has kept his word and 
demonstrated a very strong will to close the gap 
between Quebec and the rest of the country." 
(13:8) 


- "One thing that is striking about the Meech Lake 
negotiations was the atmosphere of mutual trust 
which united all of the participants. It was a 
magical time, one that should linger in memory in 
a country that has hung together since 1867..." 
(13:9) 


"I have a feeling that in years to come the Accord — 
will transform our communities with their regional 
differences into a wonderful national fraternity. 


The sum shone so brightly on Meech Lake that 
morning; I would not want to see night fall on 
thistcountryinwercallisCanadad “se (13211) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


"Mr. Stanfield and I were together the night 
before the Meech Lake meeting, and we both said 
nothing will come of it. I am glad to say we were 
wrong; DUC iC) was aimiracle. | think 

Mr. Stanfield used similar language." (10:124) 


“Insistence on amendments ... unless there is a 
typographical error or something of that sort, 
will almost certainly unravel that very delicate 
agreement. 


If Quebec is rebuffed, if this Accord becomes 
discord, and-the.opportunity is~ lost to get the 
acquiescence of the constitutional authorities in 
Quebec, my guess is...that it probably will. not 
arise again for another generation, and never 
again on such reasonable terms. 


Most Canadians want creative cooperation. The 
acceptance of the Meech Lake Accord will make this 
possible ... I regard the Meech Lake Accord as the 
gate to greater unity and harmony in Canada, and 
Leteus snot snubithatagatess# (10126) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Donald Stevenson 

(Former Deputy Minister, Intergovernmental Affairs, 
Present Ontario Representative to the Federal and 
Quebec Governments) 


"It [the Accord] represents an integrated set of 
proposals which permit Quebec to play once again 
its full role within Confederation. It builds on 
the lengthy period of constitutional discussions 
which began in the late 1960s and recaptures the 
opportunity which was lost in 1982 to address the 
historical concerns of Quebec and its place in the 
Canadian Confederation." (February 2, 1988) 


"The Quebec government felt betrayed and 
disillusioned after the events of 1981 and 1982, 
and refused to participate in the federal- 
provincial conferences of the early 1980s and 
mid-1980s. The isolation of Quebec had a highly 
detrimental effect on the conduct of 
intergovernmental relations during this period. 
(February 2, 1988) 


J. Stefan Dupré 
(Professor of Political Science, University of Toronto) 


"There are two possible scenarios. In the first 
scenario, the Meech Lake/Langevin Accord fails to 
be ratified by Canada's eleven parliamentary 
assemblies. I submit to you that in this 
scenario, the Accord will simply have to be 
reinvented but very likely in circumstances that 
are far less auspicious than the present. Years, 
likely more than a decade, will pass during which 
all other items on the constitutional agenda, 
notably aboriginal rights, are on hold. 


In the second scenario, the Meech Lake/Langevin 
Accord becomes part of Canada's constitutional 
law. From this point forward, we have a 
constitution which is legitimate from sea even 
unto sea. With the symbolic monstrosity of 
Quebec's dissent removed from the Canadian 
landscape, it will be possible to approach the 
constitutional agenda with a sense of proportion 
and a sense of priority." (February 22, 1988) 


Group of Eleven Academics* 


- "We believe the Accord to be a fundamental 
contribution to Canadian unity, to the improvement 
of federal-provincial relations and to our 
capacity to achieve our goals as a society. Now 
is the time to act in this matter. The costs of 
failure would be exceedingly high." (Submission 
to the Select Committee, p. 1) 


- "Taken together, the Constitutional changes of 
1982 and those proposed in the Accord constitute 
an acceptable and creative balancing of the 
competing views of Canada." (ibid, p. 3) 


James C. Simeon 
(Assistant Professor, Department of Political Science, 
University of Western Ontario) 


- "In my view, the Constitutional Amendment, 1987, 
although far from perfect strikes a reasonable 
balance between federal and provincial interests 
in Canada. Furthermore, it meets the test of 
furthering the ‘national interest'." (Submission 
to thé Ontario Select Committee, p. 6) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


- "What Canada needs is willing acceptance of the 
Constitution by Quebec, and the present government 
and Legislature of Quebec have offered that 
acceptance on very reasonable terms ... [There] 
will be no constitutional changes of any 
consequence as long as Quebec continues to boycott 
change, until it is willing to accept the 
Constacationsass((Marehe 247 ao 938) 


x Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 

Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's , 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


= "CIt] really is essential to find some way that is 
acceptable to Quebec and to the rest of Canada to 
secure Quebec's voluntary accession to the 
Canadian constitutional order. Certainly, I see 
this as the Quebec round; I see that as the great 
achievement of the Accord and that is the 
characteristic of the Accord which we would really 
not want to lose." (March 22, 1988) 


= "What Meech Lake does is not to set aside 1982 but 
to pick up on those things which were left out and 
to reaffirm our federal character. Meech Lake is 
a solution to a set of problems that has dominated 
our thinking for a very long time and exorcises 
some pretty deep wounds, it seems to me." 
(March 22, 1988) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy. Minister of the Alberta Department of Federal 
and Intergovernmental Affairs). 


- "I believe the Accord was and remains a carefully 
drafted and balanced document and, if ratified, 
will benefit Canadian unity and Canadian 
federalism. The most obvious reason is that it 
brings Quebec, politically, into the Canadian 
constitutional framework. Secondly, it commits 
all governments to a process of constitutional 
review and reform in the future." (February 1988) 


Honourable Ian Scott 
(Attorney General of Ontario) 


~ "Meech Lake secures Quebec's adherence on the 
basis of proposals that are moderate compared to 
many advanced by a Quebec government in the past. 
30 years. The Meech Lake Accord represents the 
very minimum that would be acceptable to any 
conceivable Quebec government in return for its 
acceptance of the Constitution." (Submission to 
the Ontario Select Committee, May 4, 1988, p.12) 


Honourable Ian Scott | 
(Attorney General of Ontario) 


"CThe] constitutional vision of pluralism and 
accommodation is the vision of Meech Lake. The 
Accord does not purport to settle for future 
generations the ongoing debates about the nature 
of the country. Rather than seeking a futile 
once-and-for-all settlement of fundamental 
questions, the Accord provides a space within 
which politics can continue with civility and 
mutual respect. It sees politics as a continuing 
exercise in finding compromise and building 
trust. It rejects polarization and tests of 
SULCNG Ci SEULE LIU, Dr) 


Honourable Gordon Robertson : 
(Former Secretary to the federal Cabinet) 


"If the constitutional Accord is rejected, it is 
going to be a slap in the face of Quebec ... That 
slap in the face would stand in the way-of the 
participation of Quebec in all manner of things 
that are important in Canada.” 


"If we.have a situation in which the Accord is 
rejected, and we have that slap in the face to 
Quebec, and if we have a situation in which we 
operate on the basis of the 1982 Constitution to 
which Quebec is not an agreeing partner, I think 
it will be open to some future leader of the 
independence faction in Quebec to argue that the 
constitution of Canada is illegitimate, is a 
Constitution that was imposed on Quebec, not 
agreed to by Quebec, and therefore does not and 
should not command the loyalty of Quebec. I 
Cannot think of anything more dangerous for the 
future of the country than to have a situation 
Mike that. “(March 23, 998) 


"CIf] one sees the process, starting from, say, 
1968, when the constitutional discussions started, 
up to the present time, the five points put 
forward by Quebec in 1986 are extremely modest in 
relation to the aspirations put forward even by 
federalist governments, not by independantiste 
governments ... I think it is the most reasonable 
set of propositions one could possibly hope to get 
from a government of Quebec." (March 23, 1988) 


Honourable Jean-Luc. Pépin 


(Former federal Cabinet Minister, Co-chairperson on 
Pépin-Roberts Task Force on Canadian Unity) 


= "In my view, the highest priority of 1987, 1988 
and following years was to ensure that Quebec 
would accept the agreement reached in 1982; that 
seemed fundamental to me." (March 23, 1988) 


097 = 


HIGHLIGHTS OF COMMITTEE REPORTS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


"We believe that the 1987 Constitutional Accord 
represents a reasonable and workable package of 
constitutional reforms." (p. 141) 


"The Joint Committee of the Senate and the House 
of Commons is therefore pleased to recommend to 
the Senate and the House of Commons adoption of 
cher 1987 Constitutional Accord, (perl) 


"The success of the "Quebec Round" was due to some 
extent to the fact that the agenda for the 1987 
Constitutional Accord was intentionally limited by 
the provincial premiers in their Edmonton 
Declaration to Quebec's five conditions. Omission 
of worthy items from the 1987 Constitutional 
Accord is therefore not to be taken as proof that 
issues not dealt with have been ignored, rejected 
or deemed unimportant." (p. 135) 


"All four areas of concern [Li.e. the process of 
constitutional reform; the interaction of the 
Accord and the Charter; the provisions affecting 
the territories; and aboriginal constitutional 
issues] have two important factors in common. 
First, each raises issues that go well beyond the 
limited scope of the 1987 Constitutional Accord. 
In our opinion, rejection of what First Ministers 
accomplished in their limited agenda in the 
"Quebec Round" would not solve the real problem 
for the people involved. Second, accepting that 
these issues are important and need to be 
addressed, there is no real consensus amongst 
members of the public or government leaders about 
what should be done." (p. 142) 


"We approach our assessment of the 1987 Accord on 
the premise, which we know from our own 
experience to be true, that one can be a strong 
Albertan as well as a patriotic Canadian, and the 
same is true of the inhabitants of every region 
and province in the country..° ((p..8h99 
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PRINCE EDWARD ISLAND: SPECIAL COMMITTEE OF THE 
LEGISLATURE ON THE 1987 CONSTITUTIONAL ACCORD 


= "In the historical and cultural context of Quebec 
‘society the reference to distinctiveness is 
therefore important in restoring some of the legal 
balance thought necessary for that society's 
survival within Canada and North America. This 
interpretative reference therefore is the minimum 
that would be acceptable for Quebec." (p. 4) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


"... we have not been convinced by those who see in the 
provisions of the Accord a mandate for the ultimate 
independence of Quebec or the 'balkanization' of the 
nation into provincial states or the emasculation of 
national social programs or, indeed, any other 
apocalyptic scenario. In our view, such projections do 
not sufficiently take into account our recent history, 
and much present constitutional and administrative 
practices. We also think that Meech achieves a balance 
between long-sought and yet appropriately limited 
constititional=ad justments% "9 p.© 89 - 


"What have been termed the so-called Quebec 
"conditions" have, and this is a considerable and 
positive constitutional advance, been broadened to 
include similar treatment for all provinces. In our 
view, this is precisely as it should be, and we think 
that the fundamental federal character of Canada is 
thereby strengthened." (p. 9) 


mae lel ee 


DEBATE IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


«ee the Meech Lake Accord is not only a sound 
document’ — 1t ats one ethatifconforumsieto:"a 
consistent, generous and logical vision of 

Canada. It respects the equality of Provinces and 
values the distinctiveness Quebec brings to 
Canada. It specifically reaffirms the strength 
and the leadership of the national Government in 
the great constitutional debate. Quite obviously, 
the Accord is not perfect. But if we wait for 
perfection, we risk undoing what has been 
accomplished and will make no progress at all." 
(House of Commons Debate, October 21, 1987, 10248) 


"I support the Meech Lake Accord because it is a 
time for shealing@ inthis (country in Betis a time 
for redeeming solemn pledges." (ibid, 10248). 


"Certain promises were made to Quebecers at the 
time of the 1980 referendum, solemn promises about 
constitutional renewal, which were not kept, 
unfortunately. With the Meech Lake Accord, that 
promise, made to Quebec on behalf of all 
parliamentarians, has been honoured on terms that 
arevigoodsforeal beCanadrans 1. alubrdy, 10245) 


The Right Honourable John Turner 
(Leader of the Opposition) 


",.. we support the Accord, because it brings 
Quebec into the Canadian constitutional family 
politically, emotionally, and psychologically." 
(House of Commons Debates, September 29, 1987, 
9428) 


matt ae 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


= "As a country we can celebrate the end of the 
constitutional isolation of Quebecers and the 
fulfillment of the promise made to Quebec during 
the 1980 referendum. Mr. Speaker, this Accord 
meets the aspirations of both the people of Quebec 
and all Canadians. Thanks to its positive 
approach towards Quebec, it enables Quebec as a 
distinct society to resume its place and 
participate fully and actively in the Canadian 
federation." (House of Commons Debates, October 
20/2987" -10240)) 


_ "But this constitutional Accord is a good 
document, good for Canada, good for Quebec, good 
for all the other provinces and good for 
individual citizens who want their rights 
preserved. We need to support it." (ibid, 10244) 


HOUSE OF COMMONS - SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


~ "Now the hurt of 1981 will be healed at last and 
the country whole again will be able to move on to 
the constitutional, social, and economic 
challenges of a new decade and a new century." 
(House of Commons Debates, June 14, 1988, 16406) 


The Right Honourable John Turner 
(Leader of the Opposition) 


- "The history of recent years has clearly 
demonstrated that Quebec's absence from the table, 
even temporarily, impedes any future 
constitutional development and weakens our 
country. Indeed, no future constitutional change 
or reform is possible without the participation of 
Quebec. Those who oppose Meech Lake as an 
imperfect document fail to take that into 
account." (House of Commons Debates, June 14, 
1988, 164011) 


= "The Meech Lake Accord is not ideal. That is 
true. But-it does have the overwhelming advantage 
to national unity of bringing Quebec to the table 


=— 1s = 


and bringing Quebec back to the Canadian family. 
We have to build on that unity before we move on 
POLonVe OLhNelecOUStI LULL LOlals re rom Gi bid, 
16413) 


The Honourable Ed Broadbent . 
(Leader of the New Democratic Party) 


"We have heard a great deal about the terms of 
Pitot CONnStacCuLtdoOnaietACCOLG, ANS DER teak 
when I say we have heard a lot of nonsense from 
many parts of our land and from people who, in my 
Judgment, OUGHEGLOuKNOWw DecLeL “OL, OUGNE LO wave 
made an effort to actually read the document 
before they spoke out. As a consequence, there 
are many legitimately perceived misconceptions 
about this deal, but they are, nonetheless, 
misconceptions." (House of Commons Debates, 
June 14, 1988, 16414) 


"The Accord does not undermine the division of 
powers. It does not supersede the Charter of 
Rights and Freedoms. It does not diminish federal 
spending power. It does not create a chequer- 
board Canada. It does not give control over the 
Supreme, (Court to the=proev ences. It. does Not 
diminish the nights of linguist ile sminorities,. 


What it does is complete the job that was started 
with patriation in.1982 by allowing Quebec to come 
fully sand proudly -into theseonscrcucionalstold. 

It allows and, indeed, encourages Quebec to become 
aétull member of them@anadian amily.) .CLbid, 
16416) 


Mes, this. deal Was negotiated in (Good, Lalita oy 
Premiers who put it on their agenda, and it is 
accepted in every corner of the Province of 
Quebec. The people of Canada have to understand 
that it is good not only, for Quebec i sole tials 
good for Newfoundland, Ontario, the Prairies, it 
is good for all of Canada. We have to understand 
Ethan 01014, 16414) 


eS, pele aCONdUeSt a So past.. LO OU qeNel Aa ONU 
is time to finally walk together as equals." 
Ci bid), 564 17/) 


Honourable R. Hnatyshyn 
(Minister of Justice) 


- "Canada's history is somewhat unique in the way we 
have continually created harmony out of seemingly 
discordant national elements. This is the glory 
Of Our “past and the strengtheor.our future. ~The 
Constitution Amendment, 1987 continues this 
tradition. It envisions a nation moving ever 
closer to a more co-operative and tolerant way of 
life and of government. It is a vision in which 
we can take pride." (House of Commons Debates, 
May7 197 6198S, 456806) 


- "The present moment must belong to Quebec so that 
the future may belong to all Canadians." (House 
of Commons Debates, May 19, 1988, 15635) 


Pauline Jewett 

(New Democratic Party Member: New Westminister- 

Coquitlam) 

= "...in the view of Members of this Party, Meech 
Lake and what has been said about Meech Lake over 
the past several months has reinforced rather than 
diminished our support for the Accord. It has 
reinforced in several important respects our 
belief that Meech Lake is actually stronger and 
more effective than we had even dreamed at the 
time that it would be." (House of Commons 
Debates, May 19, 1988, 15647) 


QUEBEC 


Honourable Robert Bourassa 
(Premier of Quebec) 


- "The Constitution will guarantee Quebec the 
necessary security to develop within the 
federation." (National Assembly Debates, June 18, 
1987, 8707) 


= "There is, in Quebec's free and voluntary assent 
to the Constitution Act, 1982, an exceptional 
expression Oty ctnesrignraort the sOuebec people: to 
choose their destiny, as they did in a more 
explicit way in 1980, in’ choosing the Canadian 
option." (Debates, June 18, 1987, 8709) 


= aS 


- “Adoption of this resolution will lead us to 
greater political stability. True patriotism 
expresses 1tselr by this will tosctruggle and 
progress collectively and individually." 
(Debates, June 18, 1987, 8709) [unofficial 
translations] 


Honourable Gil Rémillard 
(Minister responsible for Canadian Intergovernmental 
Affairs) 


- "This is an historic agreement. This is an 
agreement for, the generations sto come, fomimy ‘son, 
who will be able to live in a country of which he 
iS; proud, Lor, sour «SONS 5) .fOm-Oure-chiddren andufor 
the generations to come, who will be proud to 
belong .to «this country, to dive: .as we do with our 
originality and our distinctiveness, but also to 
live within this federation. This is an historic 
agreement anda first step towards constitutional 
reform that will allow Quebec, as a major partner 
Of this federation, to be a partner within a great 
country, Canada." (National Assembly Debates, 
June «19,44 98i74e S7TST)ALHanot ficiads translation | 


SASKATCHEWAN 


Honourable Grant Devine 
(Premier of Saskatchewan) 


= "This amendment signals the recognition of 
realities brought about as a result of changing 
national and international conditions :.. 
Furthermore, we have seized this opportunity to 
take measures to adapt our federal institutions to 
suit changing circumstances. Our success in this 
venture will allow us to prepare for the 
challenges of the future, united and confident in 
the belief that we are capable of resolving some 
of the most daunting problems of national well- 


being. In. all respects, we, have made important 
strides towards a stronger and indeed a better 
Canada." (Saskatchewan Hansard, July 9, 1987, 


1052) 


Mr. Allan Blakeney 
(Leader of the Saskatchewan Opposition) 


- "It is of paramount importance that the 
constitution of Canada have full legitimacy in 
Quebec as well as elsewhere in Canada. And here I 
speak not of black letter law, but of political 
reality -- of what is in the hearts and minds of 
Canadians, in Quebec and outside Quebec. The 
resolution before us is a great stride forward in 
achieving this objective." (Saskatchewan Hansard, 
JULY 20," os iT) 


- "The importance of the resolution is that it will 
serve in a symbolic way to complete the 
constitutional discussions and negotiations which 
proceeded during the 1970s and 1980s, and 
culminated in the “1982 “patriatron of “the 
constitution." (Saskatchewan Hansard, July 20, 
1987, 1274) ; 


ALBERTA 


Honourable Don Getty 
(Premier of Alberta) 


- "If we pass this Meech Lake resolution and it 
proceeds through the other Legislatures as well, 
Canada will for the first time in its history have 
a made-in-Canada Constitution that is supported by 
and involves all the governments of Canada and all 
the people of Canada." (Alberta Hansard, November 
232192722001) Ë | 


- "It's pretty clear to anybody who travels in 
Quebec that by recognizing them as a distinct 
society in Canada, you are really recognizing a 
fact of life, and that's what the first ministers 
wanted to do: recognize an actual fact of life in 
Canada by the clause that describes Quebec as a 
distinct society." (Alberta Hansard, November 23, 
1987, 2002) 


Mr. Ray Martin 
(Leader of the Alberta Opposition) 


- “The *ma jor "and best \pare oft sa. is that te 
brought Quebec, if you like, into the 
constitutional family of Canada. To me this was 


an absolute necessity ... a very positive growth, 
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if you like, in tCernmsrofsour country tCATberta 
Hansard, November 25, 1987, 2047) 


- “Many people would argue that Quebec was already 
in the Constitution even though they didn't sign 
it ... But constitutions are only good if people 
believe in them, if people right across the 
country believe in them. Obviously, we had one 
quarter of the population of the country that 
didn't sign this document; in other words, a 
quarter of our country that obviously did not 
believe in the 1982 Constitution. So even though 
in a legal sense they were a part of it, certainly 
there was no moral authority for the 1982 
Constitution, at least in the province of Quebec." 
(Alberta Hansard, November 25, 1987, 2047) 


_ "I would guarantee that if they were not part of 
that Constitution and had not signed this 
Constitution, somewhere down the line some 
separatist outfit in Quebec, whatever its name, 
would use this as a rallying point, and it would 
Deyvenry..1Vexry dangerous, Lor rour (country. sat sthat 
particular time." (Alberta Hansard, November 25, 
1987, 2047) 


- "What brought Quebec in, basically, is the 
distinct society clause. Again, Mr. Speaker, for 
those people who say that we're giving Quebec a 
distinct society that*s going :to affect the rest 
of us out in Alberta or British Columbia or 
Newfoundland or Prince Edward Island, this is 
nonsense. All it is is recognizing the reality of 
Canada... SALUse itfbasicarly 2is tdoingy war eis 
allowing Quebec to maintain and protect their own 
language and culture." (Alberta Hansard, November 
25 1957, 20471 


PRINCE EDWARD ISLAND 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


- "The exclusion of Quebec continues to put the 
future tof. tCanadagatirisk andetnisttace rs snot 
seriously questioned in any part of the country. 
The exclusion of Quebec, Mr. Speaker, also puts: on 
hold any present or future action flowing from the 
Gonstrreution.: = 


he 


- "TThis] Resolution is about Quebec as a founding 
partner in Canada, It is about restoring to Quebec 
what it had in fact and in constitutional 
tradition before 1982. It is about bringing 
Quebec as a full and equal partner in the 
constitutional evolution and growth of our 
country. The Resolution does these things with 
Quebec without at the same changing in a 
substantive way the status quo for the provinces, 
for women, for aboriginal groups or for minority 
language or cultural groups." (Prince Edward 
Island Legislative Assembly, April 5, 1988) 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


- "CIn] 1982, Canada's Constitution came home. The 
Accord ... at that time, signed by nine provinces 
and by the Government of Canada, was missing the 
seven million Canadians who did not sign the 
Accord through their elected government ... In 
1986-87, the healing process was begun at Meech 
Lake and then later in Ottawa. It will be 
completed with the passage of the Meech Lake 
Accord by 10 Legislatures and by the Parliament of 


Canada." (Assembly Debates, May 25, 1988, pe? 
4173) 
~ "I believe ... as other Premiers have indicated 


clearly, that the Accord will pass in the 
Legislatures of Canada, will become part of the 
Constitubrons.o£ Canadas. If .it does not, then this 
country, Canada, as a country will suffer. There 
can be no question about that. If this Accord is 
not passed by the ten Legislatures then the loser 
will be Canada. The reconciliation of Quebec in 
our Constitution was-Ehe aim, .…. It can be met by 
the passage of tie Accord. =“ t1bld, p. 4173) 


NEWFOUNDLAND 


Honourable Brian Peckford 
(Premier of Newfoundland) 


~ "The principal and overriding accomplishment of 
the Meech Lake Accord is that it provides an 
opportunity for a national reconciliation with the 
people of Quebec". (House of Assembly Debates, 
March 17, 1988, p.186) 
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ONTARIO 


Honourable David Peterson 
(Premier of Ontario) 


- "This accord is a vital step in nation-building." 


- "The accord does represent a solution in the best 
Canadians tradition. It is?a viable 
accommodation. In both symbolic and practical 
terms, it is the kind of agreement that has 
characterized the=buiiding-of=this country. 


- “The accord unblocks the constitutional reform. 
When it is enshrined, it will establish a new 
confidence in reform among all Canadians and a new 
attention to the Constitution." (Ontario Hansard, 
November 25, 1987, 533-34) 


- "While our constitutional achievements have not 
been modest in building a modern, humane nation 
from sea to sea, they have been dogged by the 
inability to express an appropriate place for 
Quebec within Canada. The Meech Lake Accord 
finally ‘captures that expression, and I believe 
the Meech Lake Accord is the first sign of a 
newer, bolder signature for Canada. (Ontario 
Hansard, June 29, 2988, 4855) 


- “Canadians are fulfilling a promise they made to 
Quebecers during the referendum campaign. The 
eighties began with Quebecers saying yes to 
Canada. Before they end, Canada should say yes to 
Quebec. We must not lose this chance of welcoming 
Quebec back into the Canadian constitutional 
family." “Cibid,;-4856) 


- "The historical brilliance of our nation has been 
its capacity to regenerate itself through 
honourable agreement and to constantly find 
accommodation." (ibid, 4587) 


- “To... the most important aspect. of this debate is 
the fact that it is not about the end of 
constitutional reform in Canada, but about a new 
beginning. These amendments reconcile Quebec's 
long-standing concerns with those of Canada, while 
protecting the interests of all Canadians and 
furthering the process of constitutional reform 
and of nation-building.“ (ibid; 4855) 
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"The Meech Lake amendments ensure not only 
Quebec's place in Confederation but also the place 
of all Canadian people. These amendments reflect 
our recognition that Canada is still a nation 
based on compromise and consensus where no 
province and no region can dominate, and at the 
same time, no province or region can be ignored.” 
(ibid; 4855) 


Honourable Ian Scott 
(Attorney-General of Ontario) 


"This government believes that the constitutional 
resolution laid before the House is demonstrably 
in the national interest. In our judgement, it 
represents an essential and historic act of 
nationpabreconciliation. EE wlll -bring to an end 
what we regard and what we must regard, all of us, 
whatever our views, as an intolerable situation: 
‘the constitutional -isolation,, sin, theory ,, .inviaw, 
in fact, of Quebec from the rest of Canada." 


"The 1987 constitutional: accord is not the end of 
the journey but another milestone in the | 
continuing process of nation building." (Ontario 
Hansard, November 25, 1987, 550) 


Bob Rae 
(Leader of the Ontario Opposition) 


"We must take the first step. If we want to take 
allourwstepsrbefore-taking the first step, we 
will wait one hell of a long time and let's not 
pretend otherwise. Let's not forget that we 
waited 115 years for the patriation of our own 
Constitution. We had round after round, meeting 
after meeting. It was not, I say with great 
respect, an easy process. We have come now to a 
processsof patriation without Quebec. This is the 
time to patriate with Quebec and then we can begin 
to create a constitutional future.? Ontario 
Hansard, June 29, 1988, 4854) 


"If we lose the perspective that this is the 
Quebec round, of course we will find areas to 
differ about and to fault. If we lose the 
perspective that the process of nation-building we 
are now engaged in has now to include Quebec as 
never before, then of course we will find the 
things which should be there. 
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Many of my constituents have said: "Well, there's 
NOCKING ial CREOl AUS M ne he wo FOLhANOELN LEFEOT 
me.” “I Wave twomthings to say +o that... (yes, 
there is, because including Quebec is good for all 
of Canada. it 1s good Lor Canada. “it's good, LOL 
all of us to have Quebec as part of the 
Constitution. My second point. would be this. 

The process of future reform can only take place 
with the voluntary participation of Quebec." 
(ibid, 4853-54) 


BRITISH COLUMBIA 


Honourable W. Vander Zalm 
(Premier of British Columbia) 


"The Accord not only completes the work left 
unfinished when Quebec was left out of the 1982 
agreement which led to the patriation of the 
COnNstitution, but Tc do0es* so On terns rare to 
Quebec, fairy to-_Boicrsh Columbia andy fair to. ail 
Canadians." (B.C. Hansard, 5532) 


M. Harcourt . 
(New Democratic Party Leader) 


"I believe bringing Quebec formally into the 
Canadian family and granting [Quebec] its rightful 
place in” Confederation, 1s "an. important and indeed 
very happy occurrence." (B.C. Hansard, 5534) 


ACADEMIC COMMENT 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) 


"The substance of Meech Lake represents a positive 
step in the evolution of our federation. However, 
iiasrilikely only the first step. of what wall be a 
series of accommodations and initiatives as the 
Canadian federation wrestles to strike a new 
internal balance. (Robarts Centre for Canadian 
Studies, Working Paper Series 87-F02, p. 60). 


"In conclusion, therefore, I support the substance 
of the Accord and, to reverse the typical argument 
of those in favour of Meech Lake, as an added 
bonus in all of this Quebec will now become a full 
member of the Canadian constitutional family." 
(LEADER 6 UN) 


"...lt would appear that most aspects of the 
Accord can best be viewed as contributing to the 
processes of Canadian federalism rather than as 
part of some deterministic constitutional 
architecture that is somehow going to alter the 
fundamental nature of the federation." (ibid, p. 
8) 


e 


Kenneth McRoberts 
(Professor of Political Science, "York University) 


"If the accord accomplishes nothing else, at least 
it will establish once and for all that Canada is 
a federal country. In the process, as an added 
benefit, it will help to heal the deep wounds 
created by Quebec's symbolic exclusion from the 
Canadian constitutional order. Canada could do 
Far wwonuse.,. oi winie Casenion Méeche lake # The 
Canadian’F orum,, December "1987, p.- -T3") 


"Compared to past proposals for a renewed 
federalism such as these, the Meech Lake Accord 
looks rather tame. Nonetheless, it is rooted in 
the same premises as they were; that the Canadian 
political orden must be “ary federal one’ and ‘that 
Quebec “is atmanifestly distinct society. It is 
ironic, after all that has happened over the last 
decades, that these assumptions should still be in 
dispute. "®o(aibid., ps 137) 


Pierre Fortin 
(Professor of Economics, Laval University) 


"Given the enormous tensions that existed in 
LOUELA IE DTOV ARC LA le relat Lousauncd | 

[Pierre Trudeau] left only three years ago, the 
SPivtite Oe thes Agcorduicaans incredible 
achievement." (Paper presented to the University 
Ofna TOCOnL Op Symposiums on athe, Meech, Lakes Accord, D. 
ae OC Obes Fo 3.05. 1937.) 


"The very experience of consensus reached in full 
Mutual srespect, and ine anyway, that as consistent 
with the superior national interest may breed more 
Similar experiences in years to come." (ibid, 
reas 


"What the Meech Lake Accord does at this 
particular time of history, is to strike. jusc. about 
the right political balance between the 
maximalists and the minimalists after 20 years of 
exhausting ~federal—-provincialyconnrontation a5 

(CDM Civ Oem One a 


"The Meech Lake Accord is just as important for 

its process as. for its substance. ~ lt is.there, 

with eleven governments working together for the 
national interest instead of only one pretending 
it does, that lies they best promise «or Our 

Nau One Dit Lotter rOt tee ie C TE REC Ueto ES QUEUE 

Oe ards) 


Jim de Wilde 
(Professor of Business Administration, University of 
Western Ontario) 


"Without the successful reconciliation of Quebec 
into the constitutional system, the real world of 
federal-provincial stalemate would have continued 
to limitethe Capacity or the tederal governmenr to 
head in new directions. ("Meech Lake, in Itself, 
Will not Weaken Charter", London Free Press, 
October:.20,. 199%) 


"The. reconciliation, o£, Quebec. and the, Canadian 
constitutional. process. is something. to; be 
celebrated." Crete te) 


Michel Bastarache 

(Professor, Faculty of Common Law, University of Ottawa 
- now on leave and practicing with Lang Michener Lash, 
Johnston - Ottawa) 


- "I fully agree moreover with including in the 
constitution a clause to recognize Quebec's 
Gistinct society; thus retlects reality and 
recognizes that Quebec's participation in the 
Canadian federation need not produce a sterile 
uniformity." (From notes for a presentation at a 
symposium of the Constitutional and Civil Rights 
section of the Canadian Bar Association - Quebec 
Division, NOVembecE I4AnelJos,.0.. |) [unofficial 
translation] 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


= "For the first time in Canadian history .an answer 
had been provided to the question: what does 
Quebec want? The Accord reconciles the government 
of \Quebecwto: the Constitutions ACC, 198,7 sso that 
it will henceforth participate in future 
constitutional change, and will no longer attempt 
routinely to override the Charter of Rights. 
Perhaps even more importantly, a sense of 
grievance flowing from Quebec's exclusion from the 
agreement of November 5, 1981 has been erased or 
at least mitigated." (Peter Hogg, Meech Lake 
Constitutional Accord, Carswell, 31988. 1.4 } 


Rodrique Tremblay 

(Professor, Department of Economics, University of 

Montreal) 

= "... the constitutional reform of Meech Lake aims 
to establish a co-operative and harmonized 
federation in Canada, by having provincial 
governments participate directly in federal 
decisions. On the one hand, by : 
constitutionalizing First Ministers' Conferences, 
one ensures that the interests of the main regions 
of Canada will be taken into account in the 
consideration of major national projects. On the 
other hand, by ensuring that federal arbitration 
bodies such as the Supreme Court and the Senate 
are no. longer solely within the control of the 
federal government, which is contrary to a true 
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federal principle, but will be partly the 
responsibility of provincial governments, one 
ensures a better balance between centripetal and 
centrifugal forces, in what should be recalled is 
the secondblargest apolitical eterritonysin=the 
world." (translation - Le Devoir, June 16, 1988) 


Murray Donnelly 
(Former Professor of Political Studies, University of 
Manitoba) 


= "How does one balance the pros and cons of the 
I987. sConstitubionah sAccordean] lasugneat 
accomplishment is that it will turn (when ratified 
by all the provinces) a recalcitrant and defiant 
province into a willing partner in Confederation. 
The price was not too high - the widely held 
opinion that Quebec gets new constitutional: powers 
is wrong. Nothing changes in the distribution of 
legislative powers ... Federalism will be better 
when the Accord is ratified." ("Meech Lake will 
Work - New Accord Will Help Build a Better 


Federalism ,eWinnd pegmineesPress Ne Dray al oy 
1988) | 


Desmond Morton : 
(Historian and Principal of Erindale Campus, University 
of Toronto) 


- "There are legitimate criticisms to be made about 
the Meech Lake deal and about its 1982 
precedessor. Both were the work of a handful of 
exhausted men; both show the resulting flaws. In 
both cases, party leaders have accepted 
compromises because the alternatives were too 
musky LEoreGanada:.-3 .aGionontoses tar prune ths 261988) 


RECENT POLITICAL COMMENT 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


= "All critics of ‘the Meech Lake Accord agree that 
the shortcomings of the 1982 Constitution Act have 
to be corrected and that Quebec has to be restored 
as a full partner in confederation. After that 
initial agreement there is a "BUT", with a 
variation of the theme that the price is too high 
or something else should have been included. The 
reality is that First Ministers reached a 
consensus because they limited their task to 
responding to the very reasonable conditions of 
Quebec put forward at the Premiers" meeting in 
Edmonton in August of 1986. Its attractiveness 
and strength lie in its simplicity. The Accord 
restores wholeness to Canada without at the same 
time changing the status quo for the aboriginal 
peoples, for women or for multicultural groups. 
Nor does the Accord change in a substantive way 
the status quo for the provinces, that is the 
basic distribution of powers." 


MI and other First Ministers in this, time ob. our 
history have exercised political judgement. As a 
politician, I have to recognize a major flaw in 
the 1982 Act which excluded Quebec. As a 
politician I have a responsibility to end the 
isolation of Quebec because its exclusion 
continues “to <put (the country -aterisk. RNA 
politician I have to tell the residents of the 
province and the citizens of Canada that the 
exclusion of Quebec pouts on hold any present or 
future saction flowing Brom ithe "const reution jaeAs a 
politician and as a Canadian I want to seize upon 
a unique opportunvrey co bring about the 
reconciliation of Quebec and to build a stronger 
Canada". (Address to the Institute of Island 
Studies, Aprile Ly 93835 


Honourable Peter Lougheed 
(Formier Premier of Alberta) 


= "I believe Meech Lake was a superbly important 
step for Canada because I was there ... (at the 
1981 Constitutional Conference) and it was a very 
Major matter of unfinished business not to have 
Quebec part of it." (Saint John Telegraph 
JOuUrnate Abril 297) looo) 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


"In my mind, the settlement forced upon Quebec in 
1981 could not be the proper base on which to 
build the Canada of tomorrow." (Senate Debates, 
MarChes 1S 19885. BOSS 


"The Meech Lake Accord will help transform our 
Constitution, a document which, with limited 
change;y has) servedmusr form W20syears ae Inuso. doing, 
thes Accord: wa de not? revolut ronizes oùr 
constitutional arrangements. Rather, it reaffirms 
the view of the federation held by a broad 
Spectrum of Canadians. This view is not based on 
mistrust, a pugilistic vision of competition 
between the partners of the federation. Rather, 
it assumes the interdependence of the federal and 
provincial governments and provides a better 
reflection of what Canadians want Canada to be - a 
generous, tolerant and united ‘society which | 
respects diversity and which believes that 
governments should work cooperatively within their 
respective spheres of jurisdiction." -(ibid, 3055) 


Senator Arthur Tremblay . 


“TEhestipurpose ommthelConsiaiitutionalm® Act, 987 tionce 
iit Wsitproclaimed, will be orputethingsmbacked n 
their proper order in a federation such as ours. 


It would not have been natural that the 
Constitutional Act of 1982, the purpose of which 
was to sever the last colonial link still 
connecting us with Westminster, should go through 
all the necessary legal stages without Quebec 
being part of the operation, the only excluded 
partner of the Federation. It would not have been 
normal that Quebec should be compelled for 
pistance: ito abs tainachromimotunogmassiiitird Ldwduming 
thes Constitutd onals-Conferences) on Indivan: nights, 
under either the Bourassa Government or the 
previous Government. 


Ttewas mo aionerma tural forsthatie euationjito: slast 
untrila 191824 oditewasnevem lessmnormal)itoractk: as 
though it would last. indefinitely." (Senate 
Debates|atApril- 20) 09887219 17:09) 
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Senator Richard Doyle 


= "The achievement of 1981 was shadowed by the 
Cravait that plagued, it But it had no hope of 
enduring as long as it was only a law to be 
enforced in one of our ten provinces and not an 
expression of the unity of purpose of them coe tale 
(Senate Debates, April 19, 1988, 3108) 


OTHER RECENT COMMENT 


Honourable Jean-Luc Pepin 
(Former federal Cabinet Minister) 


= "Canadian politicians have resolved a number of 

pointssofsconflictswithout aanational»~ cnisis,. 
Constitutional reform might become more accepted 
from now on as a normal activity in Canadian 
politics, not necessarily disadvantageous to the 
economy, as so widely believed in the past." 
(Notes for a speech to the Ottawa Chamber of 
Commerce, June 22, 1987) 


= "The Accord will have demonstrated, among other 
things, that Canadians can resolve their 
constitutional problems wathoutspolitical crisis. 


Perhaps they will make it a habit." (Notes for a 
speech to the Ottawa Chamber. of Commerce, May 22, 
1937) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


- "es I think the Meech Lake Accord is the greatest 
act of statesmanship that there has been since the 
Constitution was repatriated. And not only that, 
T thank» Wt \will, st 1b ysmaepproved,, remove tie 
rather mean, shabby and almost underhanded way in 
wiichethe patrialion wasicarricd Out ME CCRV/C TOR 
Wins int Mae 2, bo oo 


Louis Duclos 
(Former Liberal Member of Parliament) 


= “we CHE? 1NCLUuS ONnwine cle -CONSGLULULLOnot 
provisions concerning the composition of the 
Supreme Court of Canada and the method for 
nominating its members represent quite remarkable 
progress from Quebec's standpoint. In effect 
whereas the presence of three judges from Quebec 
on the Supreme Court was previously attributable 
to a simple law of the Parliament of Canada which 
could be changed at anytime, the Meech Lake Accord 
makes it a constitutional requirement which cannot 
be revoked without the consent of Quebec itself." 
(Translation, - "A Victory for Quebec on Several 
Fronts’, Le Devoir, February 25. 19384 


D'Iberville Fortier 
(Commissioner of Official Languages) 


"[The] Meech Lake Accord reaffirmed the | 
fundamental importance of Canada's linguistic 
duality and brought with it the hope that Quebec 
would, once again and by general consent, be part 
Of the constitutional fold. How otherwise could 
we speak of a united Canada? Despite its 
imperfections, the Accord is a major step in the 
rignt divection.”* *“Annuals Reporte 1937-7 1%) 


"The 'distinctiveness' of Quebec, which is already 
obvious in thé" Britiasn NO EN America’ Act; ts’ ss. a 
given, both of history and of contemporary common 
sense 7. -at' us’ normal ‘thatthe AequsVature sand 


| government of Quebec be assigned the role of 


"preserving and promoting' its own unique part of 
Canada's cultural ecology." (Language and 
SOGLELV bald 98 (pies 00 
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RE-OPEN THE ACCORD FOR RE-NEGOTIATION 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the Federal Cabinet) 


_ "Another question is whether there is a reasonable 
prospect of getting a better arrangement than the 
present one. From my own experience in constitu- 
tional negotiations, I would think it is most 
improbable that it would be possible to get any 
arrangement significantly better than the present 
one bets a(-3'2-78-) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


- "The Accord is probably for all practical purposes 
not amendable. This does not mean that the task. 
before this Committee or before Parliament is an 
unimporeant ones Gnathe contrary, sbetuank lt iis 
essential that the terms of the Accord be looked 
at in detail and examined to see what implications 
they may have, because the decision must be made 
whether to accept it or reject it." (4:98) 


- "I do not believe it will really be possible to 
say we sort of like it, but we insist that there 
be certain changes. This would reopen the whole 
process, which one's observation of the events 
leading up to what we have now would suggest would 
be impossible to bring to fruition." (4:98-99) 


Richard Simeon 
(Director, School ef Public Administration, Queen's 
University) 


= "I would like to give my support to the accord as 
it now stands. While I do have a great deal of 
sympathy with many of the concerns that have been 
raised about it, I am convinced that to reopen it 
now in any substantial way is to ensure that it 
will quickly unravel and with very, very little 
possibility of our being able to put it back 
together again. 


= It seems to me that those who wish to reopen 
discussion at this time have indeed a very heavy 
responsibility to bear, because I think they do 
jeopardize the fundamental achievements that are 
in the accord.” (5:68) 


= "The committee and the groups involved should 
recognize that no single set of changes will 
capture all the interests seeking constitutional 
recognition, or restate all the commitments we 
have made before ... This document is about 
bringing Quebec in and about establishing a better 
balance between federal and provincial 
governments. I think it does that well. I would 
therefore like to see the committee report in 
favour of this resolution and, if necessary, to 
add to that a set of recommendations concerning 
the future constitutional agenda rather than 
tamper with the resolution itself. (5:74) 
William Lederman 
(Professor, Emeritus, Faculty of Law, Queen's 
University) 


- "It would be very dangerous to start amending this 
text cat Chis point +... fam afPald that if" vou 
start in with ... amending something else, there 
will be no need to it. The effort will unravel 
and dissolve, I am afraid. 


= The trouble with amendments is the new provisions 
will raise the same problems of omission the old 
ones did. There will be new problems of 
omission. So you fit them up, and pretty soon you 
are on the way to the 10,000 pages instead of the 
10 pages that I talked about." (7:32) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


= "To pull on a particular thread could unravel the 
entire agreement, because the delicate design, so 
carefully woven, can be easily destroyed. There 
will be future discussion." (10:46) 


= "I feel that if amendments are made, the 
likelihood of it becoming unraveled is greater 
than of it holding together. For one thing, the 


province of Quebec had endorsed the resolution as 
it now stands, so it would necessitate that 
province reopening the debate and accepting the 
‘amendment ... I think the consequences of Quebec 


not accepting this are incalculable. I.think it 
would be very damaging to Canada and very damaging 
tonnational, unity. (10:54) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


= "A Constitution is not a Christmas tree on which 
everybody is entitled to get some kind of special 
recognition for some kind of special thing." 
(10:128) 


= "Insistence on amendments ... unless there is a 
typographical error or something of that sort, 
will almost certainly unravel that very delicate 
agreement. 


= If Quebec is rebuffed, if this accord becomes 
discord, and the opportunity is lost to get the 
acquiescence of the constitutional authorities in 
Quebec, my guess is...that it probably will not 
arise again for another generation, and never 
again on such reasonable terms." (10:126) 


Laurent Picard 
(Professor and Former Deane McGill University, Faculty 
of Management) 


- "The whole objective in the complex negotiation is 
to create a commitment to a consensus. Once this 
is accomplished, any new important change or even 
unimportant change can and will create among some 
signatories the feeling of being released from the 
commitment. A commitment is based on certain 
specific content and only on that specific 
content. To reopen the content will probably end 
up destroying the commitment of some of the 
signatories and as a consequence, to an early 
resection ofsthesAccord.d,' (12257) 


Solange Chaput-Rolland 
(Political commentator, Commissioner, Pepin-Robarts 
Task Force on Canadian Unity) 


"But for heaven's sake, let us not try to solve 
200 years of history in 10 days!. Let us leave the 
dust settle on the Meech Lake agreement and see 
how the provinces react. The second constitu- 
tional conference will deal with the Senate. 


If the Meech Lake Accords created injustices, I do 
not feel the people of Canada would let these 
injustices persist without trying to repair them 
in the coming constitutional conferences. For the 
time being, let us leave things as they are, 
please." (13:16) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Group of Eleven Academics 
(from Queen's University, York University and the 
University of Toronto) 


- “Only the most compelling reasons could justify 
reopening the agreement that has been made. We 
are convinced no such reasons exist." (Submission 
to the Select Committee, p. 2) 


~ "The Accord represents a delicate balance 
negotiated by the First Ministers only with the 
greatest difficulty. The House of Commons and 
three provincial legislatures have now given their 
assent. The final approval of Parliament is now 
required, together with that of the legislatures 
of Ontario and the six other provinces that have 
yet to endorse it. If any of the legislatures 
insists, at this point, on reopening the Accord, 
themresule *willPralmost ’certainiy “be*to Kill ity 
not ‘Simaprovemeit. RCE TOP D EVE) 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


- sIMpLUCiClyeon -explicitiy, J, “thimk most of “tne 
critics of the Accord really-are-telting us#enat 
this goal of achieving Quebec's consent really is 
nNOtCSvensy, piMNpOrtant,..0Or «Lilt. ts important, ere 1s 
certainly not as important as some other 
constitutional objectives. I know many of the 
critics have said that they do not wish to upset 
the agreement with Quebec and that they too work 
to see Quebec brought in, but I think relatively 
few of them have shown how those objectives, 
meeting their concerns and bringing Quebec in, 
could be reached." (March 22, 1988) 


ra Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 
Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "[The] Accord represents a complex, very delicate 
series of trade-offs among a number of governments 
after more than 20 years of negotiation. It 
permits us to take a modest step forward in the 
job of nation building. I am not persuaded that 
the changes proposed can be made without 


disturbing that fragile agreement." (Submission 
to the Ontario Select Committee, May 4, 1988, 
paml2Si3) 


_ "I am not satisfied that any shortcomings are so 
serious as to require immediate amendment of the 
Accord. Indeed, many of the concerns which have 
been raised before the [Ontario Select] Committee 
have less to do with the Meech Lake Accord and 
more with the shortcomings of the 1982 package of 
constitutional amendments." (ibid, p. 86) 5 


Honourable Gordon Robertson 
(Former Secretary to the Federal Cabinet) 


- "As far as I am concerned, the case is anything 
but proven that the constitutional Accord of 1987 
has the adverse effect on ... various rights that 
has been alleged. I am far from persuaded that 
this is the case." (March 23, 1988) 


- "I think the constitutional convention is not the 
road to separatism. I think the failure to 
implement it may well be the beginning of a road 


LO, separatism, because ..., f.do Noe chink the 
thing could be put back together again." (March 
23.119658) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


- "[When] an agreement is reached after long and 
sometimes difficult negotiations, it is usually 
based on a series of compromises and the 
recognition that perfection or absolutes may be 
impossible but that acceptable solutions are 
realizable. To pull on one particular thread 
could unravel the entire agreement because the 
delicate design so carefully woven can be easily 
destroyed." (February 1988) 


es ee 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "Omissions of worthy items from the 1987 
Constitutional Accord is therefore not to be taken 
as proof that issues not dealt with have been 
ignored, rejected or deemed unimportant... Senate 
Reform, aboriginal rights, devolution of power to 
the territories, multiculturalism, the extension 
and protection) of) languisric, rights, andthe 
enhancement and further protection of individual 
rights within the Charter are all matters of the 
utmost concern that must now be addressed by the 
First Minwetersep en D. 21959 


PRINCE EDWARD ISLAND: SPECIAL COMMITTEE OF THE 
LEGISLATURE ON THE 1987 CONSTITUTIONAL ACCORD 


— "CIn] our considered opinion and acting on the 
best information we have today, we do not think 
the 1987 Constitutional Accord would survive 
reopening for amendments ... The rejection of this 
Accord would most likely set in motion a series of 
negative events the consequences of which are 
unknown, the duration quite unpredictable and the 
remedies beyond the control of any known set of 
decision-makers." 


- "[This] Committee has to recognize that the 
rejection of the Accord will in effect freeze 
future constitutional evolution and leave 
unfinished for some time to come any progress in 
favour of Aboriginal]. people, minority language 
groups, our multicultural heritage, the commitment 
to regional development and Senate reform." 

(pp... 6-9) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


~ "As long as Quebec is not at the table, no 
meaningful national progress can be expected on 
such future agenda items of groups seeking to 
enhance multicultural, aboriginal, territorial and 
equality rights. 


It is only fair to observe that, whatever the 
results, each of those groups did secure 
constitutional ground in 1982 while Quebec did 
moti £ iiipet 6) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister ) 


~ "I can tell you, Mr. Speaker, without hesitation, 
that the Government of Canada is not prepared to 
jeopardize this act of national reconciliation by 
reopening for renegotiation virtually every 
section of the Accord, as some would have us do." 
(House of Commons Debate, October 21, 1987, 10248) 


HOUSE OF COMMONS - SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister ) 


- "Hearings have been held, speeches have been made 
and reports have been published, but nothing that 
I have heard or read persuades me that the Accord 
should be reopened. We said, in fact, that we 
would reopen the Accord if an egregious error were 
found in it. None has been found." (House of 
Commons Debates, June 14, 1988, 16406) 


- "Are we as a Parliament, as a people, to hold 
Quebec's constitutional reintegration hostage to 
the pursuit of perfection in these other areas? 
Let us not make the perfect the enemy of the 
good. Surely, we have a much better chance to 
improve our Constitution with Quebec as a full 
participant “atthe* consti. utionalitable.) surely, 
no Government in its right sense would try to 
proceed to these other issues without the 
participation of Quebec." (ibid, 16407) 


The Honourable Edward Broadbent 

(Leader of the New Democratic Party) 

~ Pete SNOULG” We: alow this. opponvunity! toi slip 
through our fingers, should we fail to grasp the 
historic significance of this moment, -I believe 
that future generations of Canadians will live to 
regret it." (House of Commons Debates, June 14, 
1988, 16417) 


PRINCE EDWARD ISLAND 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


- "Members are called to debate and vote on the 
merits of what is before us, not on the untested 
merits of some yet-to-be-created alternative. If 
Canada says "NO" to Quebec a second time in this 
decade, ‘our country will face a period.of 
uncertainty and decision that will take many years 
to overcome." (April 5, 1988) 


ONTARIO | 


Hon. Ian Scott 
(Attorney-General of Ontario) 


- "I believe that the accord cannot be analysed 
against some purely hypothetical or abstract 
alternative. The accord must be analysed in the 
light of the absolute necessity of achieving 
national reconciliation and discharging our. 
promise, Of 1980.) LEAS, MOtmsSurrictent. CO Ask 
whether there is an alternative set of proposals 
which might theoretically be superior to the 
accord as written. The real issue is not one of 
theory; it is whether there is an alternative set 
of proposals which can accomplish in fact the 
eriticalr and overrading*ALask .of; national 
reconciliation." 


- "If English Canada refuses to proceed with the 
accord, we will continue to live with the serious 
political consequences associated with Quebec's 
isolation from Canada. Moreover, I believe 
English Canada will appear to have said no to 
Quebec for the second time following the 
referendum in this decade." 


~ "To those who propose amendments ... we might keep 
insmind sthe,.following questions. First, how 
serious is the alleged flaw? Second, must the 
flaw alleged be corrected immediately, or is it 
possiblesthe problem Can be corrected at some 
future time, possibly by including it on the 
agenda for immediate attention by the first 
ministers at the.1988 first ministers’ 
conference? Third, is the harm identified so 
Significant that. 11 wouldsjustiny puter ng, aterlok 
the broad consensus we have achieved in pursuit of 
the overriding objective of national 
reconciliation?" (Ontario Hansard, November 25, 
19877552) 


RECENT POLITICAL COMMENT 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


- "I should say that I envy somewhat those people 
.«..Who can address the accord on the basis of what 
it might have been or how it can be improved in 
some theoretical fashion, I envy them because I 
enjoy the challenge and freedom of debate. Asa 
first minister living in these times I am, 
however, somewhat constrained by reality. The 
real-life challenge before me and other First 
Ministers is to heal the wrongs of the past and 
restore a sense of belonging and partnership to 
the people of Quebec who felt betrayed by the way 
the 1982 act came into being. I am constrained by 
the: factathe Accord 12s the produce rotvan 
extraordinarily complicated series of 
negotiations, is the result of good will and 
generosity of spirit, and is the beneficiary of a 
certain amount of good fortune in that a complex 
puzzle of elements came together with success. 
Having gone through the experience, Mr. Chairman, 
I am constrained by the knowledge that if the 
Accord is reopened to deal with a threat which the 
weight of evidence says does not exist or is very 
remote, then the country will be exposed to almost 
certain political and social harm. This harm will 
come from denying Canada future constitutional 
evolution and from the alienation that will grow 
in, Quebec.» Is the price toouhicgh2s ine thes lone 
of the history of our federation and of our 


constitution, I am convinced it is’ not "Address 
to the ,Institute of Tsland'/SEtudies APT EI, 
1988) 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "This Accord brings Quebec back into the Canadian 
constitutional family, and that was the purpose, 
that was the objective, of the Quebec round. To 
reject this Accord now because it does not resolve 
other constitutional issues that were not even on 
the agenda during the Quebec round, to keep Quebec 
out for those reasons, would be irrational and 
... it would be irresponsible." (Senate Debates, 
April 18, 1988, 3074-3075) 


= kee 


- "[There] is no pragmatic reason to reopen the 
ACCOrd, LÉ 1t TS not to De scuttled, since many of 
the changes sought will be easier to achieve in 
future than in the present context, I submit that 
there is no morally justifiable reason to do so 
either. Quebec was the only party left isolated 
in 1982, unlike a number of those now seeking 
Changes." (Senate Debates, April 21, 1988, 3215) 


= "I suggest that those who propose such amendments 
are not seeking to improve the Accord, as they 
claim. The amendments being proposed are killer 
amendments. They have one purpose in mind - they 
are designed to Kill) the Accord.” (ibid; 3215) 


Senator Richard Doyle 


- "The proposals in the alphabet of retreaded 
amendments before this [Senate] chamber represent 
a reworking of thrusts in the Accord that might be 
instructive as constitutional evolution continues, 
as surely it will, to meet the needs of a vital 
society. Mr. Trudeau notwithstanding - if I may 
dare to use that word - nothing-'binds us for all 
time.' Is there any one of these variations on 
the theme worth the loss of the fine and fragile 
moment we have reached?" (Senate Debates, April 
iLeR ilssyekele, 51097 


The Right Honourable John Turner 
(Leader of the Opposition) 


- "[The Meech Lake Accord] achieved the overwhelming 
purpose of bringing.Quebec fully into the Canadian 
family. I would in way reopen Meech Lake: Meech 
Lake is closed." (Macleans, January 11, 1988, 

De 10) | 
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QUEBEC'S DISTINCT SOCIETY/CHARTER OF RIGHTS 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


- "In some sense, one view would be to say certain 
values or perhaps even the whole Charter is 
absolute, where we really want to trump parlia- 
mentary sovereignty all of the time, where we want 
to trump federalism or trump distinct society all 
of the time, and that is a fair enough view. I 
just’ do not think it is a workable@viewim this 
country. That is one reason we have a notwith- 
standing clause and a section 1 in the Charter. 


= In those sections we say that the Charter is 
really fundamentally important, but there are 
times in a free and democratic society when ... we 
say that the Charter, as importantias At4s is 
not absolutely fundamental." (5:82) 


= "If we simply said, to take the extreme, nothing 
in this accord in any sense is to infringe on any 
aspects of themcharter*or (Rights, Ivtdoi mot sthink: we 
would have agreement." (5:82-5:83) 


William Lederman 
(Professor Emeritus, Faculty of Law, Queen's 
University) : 


= “How, then, does the distinct society clause 
work? How does it come to mean anything? Well, I 
think it operates by being an influence on 
section 1 of the Charter... The judges, when they 
are confronted with a statute that has been 
challenged for alleged inconsistency with some 
Charter provision, if they decide there is 
inconsistency, then have to proceed to the 
question of whether that exception is a reasonable 
exception, prescribed by law according to the 
standards of free and democratic societies. The 
distinct society in Quebec is of course a free and 
democratic society and in that respect has a great 
deal in common with the rest of Canada." (7:27) 


- "To introduce the distinct society consideration 
as one of the considerations the courts should 
weigh in section 1 when they are trying to 
determine whether a challenged statute is to be 
treated as an exception or not to one of the 


Charter's standards, I do not see as something 
that is going to upset the balance of Charter 
section LL. (7:27-7:28) 


= "I think it has been true since 1867 that the 
courts have known that the Quebec society is, in 
certain important ways, a distinct society. That 
has always weighed with them in settling 
constitutional issues that touched closely on 
Quebec. This has been implicit. I would say that 
is still implicit and it is something the judges 
will look at when it is relevant and appropriate, 
when they are settling the Charter section 1 kind 
of question. 


= Why the proposed section 2, the distinct society 
clause? Well, I think this is simply making 
explicit what has been implicit from the 
beginning." (7:28) 


Yves Fortier, Q.C. 
(Former President of the Canadian Bar Association) 


- "In my estimation, there is no additional 
fettering of the rights which are found in the 
1982 Charter which is brought about by any 
provision of the 1987 Accord." (12:94) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Dr. David Cameron 
(Deputy Minister, Intergovernmental Affairs, Ontario) 


- "My sense is that the provisions of the Meech Lake 
according vis-a-vis the Charter, as understood in 
that sense, will not cripple or undermine its 
capacity to function as a very powerful Charter 
document, Lor Canadians... a(Februarys 2, 41908) 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


= "My view is that you do end up with some pretty 
hypothetical and theoretical argument in order to 
claim that the distinct society clause is a 
serious threat to civil liverties in Canadda." 
(Peprivaiiny#2),7 19889 


Group of Eleven Academics* 


= "The Accord completes the unfinished business of 
the 1982 Constitution Act; it does not supersede 
it. The ha storachachievementsvoLstheiGharter, and 
the individual and group rights it enshrines 
remain in place." (Submission to the Select 
Committee, p. 5) 


- "In our judgement, the distinct society does not 
reduce federal legislative authority; nor does it 
significantly impair citizen rights under the 
Charter or the ability of Canada to recognize the 
rights of its aboriginal peoples and its varied 
etnnd cecommuni ties. “Contd bid)o punt) 


7 Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 

Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


James C. Simeon 
(Assistant Professor, Department of Political Science, 


University of Western Ontario) 


"In my view, section 2(1)(b) [the distinct society 
clause] enshrines constitutionally what most 
Canadians accept as a social fact. Nor do I 
believe that this section will undermine the 
equality provision of the Charter of Rights and 
Freedoms. A greater threat here has always been 
the 'notwithstanding' clause in the Charter itself 
which gives the provinces and the Canadian 
Government the power to exempt specific 
legislation from the provisions of the Charter. 
Accordingly,. critreisms, Of the Accord in Cis 
instance have been misdirected and overstated. 
(Submission to the Ontario Select Committee, p. 9) 


Honourable Ian Scott 
(Attorney General of Ontario) 


"The purpose of Clause 16 is not to imply a 
derogation from other clauses of the Charter. The 
purpose of Clause 16 is to protect the positions 
of cultural groups who do not identify themselves 
as either English-speaking or French-speaking ... 
Clause 16 should be understood, not as a backhand 
attempt to affect the Charter, but as defining the 
reach of the distinct ‘society clause itself." 
(Submission to the Ontario Select Committee, May 
A BSD. 20.) 


Gerald A. Beaudoin 
(Director of the Human Rights Centre and Professor of 


Law, 


University of Ottawa, Commissioner on the Pepin- 


Robarts Task Force on Canadian Unity) 


"One can compare the distinct society clause, as 
far as interpretation is concerned, to certain 
other clauses, such as the multicultural clause 
expressly set forth in section "27" IC Îs odd “that 
some people do not object to section 27 while they 
do. tGrthe drstincte society Clause. “Yet the Ier 
PSs Locted Inthe soll of “our country. 
(Translation - Submission to the Select Committee, 
p. 24) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "Amending the Constitution to include an explicit 
and unanimous acknowledgement of Canada's 
haingbistics duality" across thes countisyesiisyied Inethe 
Joint Committee's view, a major achievement." 

(Die 45,00 


- "In the Committee's view, ...the limited 
recognition given by the proposals to the 
"distinct society", and the assignment of a role 
to the Quebec government to "promote" its distinct 
identity, are appropriate values to be reflected 
explicitly rather than implicitly in the 
Constitution. Insofarn.as they" Linguistic: duadest yt 
and "distinct society" clauses are statements of 
fact they are neither revolutionary nor 
particularly innovative. They reflect Canada as 
PERS "00 (Dies Ou) 


= "The decision was taken in 1982,. when the Charter 
was introduced, to leave these questions of 
balance to be determined by the courts on the 
facts of a particular case. We believe that this 
was a sensible solution and that nothing in the 
1987 Constitutional Accord relating to the 
linguistic. duakiut y/idistinch society. wile, of 
inteupruetationwcalils, Gor .awWdittecent, solution. 
Gr.2 86.85) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


oe. the Committee concluded that clauses 1 and 16 
of the Accord-very,-Likel yedownot s«posemagthreat to 
Chant exybieloqntsi, fan D. 22) 


- "While we recognize that Quebec is legally bound 
by the Charter, the day the rest of the country 
cements the Accord with Quebec and resolves the 
constitutional impasse, will be the day Quebec 
willingly accepts the Charter of Rights and 
Freedoms as its own. This represents an important 
development for official language minority 
WIGS et Tabs ws sure Ly ats hone Lean 
accomplishment." (p. 9) 


DEBATES IN THE HOUSE OF COMMONS /PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS — FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


me "If I, for one moment, thought that anyone's 
rights were being overridden by this Accord, I 
would not have recommended it to my colleagues in 
Government, and the Government of Canada would 
never have brought it forward for consideration in 
Parliament today." (House of Commons Debates, 
October: 21, 1987, 10246) 


The Right Honourable John Turner 
(Leader of the Opposition) 


= "I do not believe there should be any conflict 
between that concept [distinct society] and the 
Charter of Rights and Freedoms." (House of 
Commons Debates, October 21, 1987, 9430) 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


= "I wish to say at the outset that my Party would 
not support the Accord if we believed the rights 
of Canadians under the Charter were overridden in 
any way by this Accord. 9 say tin this=contew: 
that the Charter remains, and it remains as strong 
after this Accord“as_iItwasbefore. this Accord "was 
introduced.” (House of Commons Debates, October 
21.) L96 102479 


HOUSE OF COMMONS — SECOND DEBATE 


The Right Honourable Brian Mulroney 

(Prime Minister) 

= "... we have strengthened the Canadian Charter of 
rights and Freedoms because, for the first time, 
Quebec has accepted its moral significance and 
political legitimacy. That means that all the 
laws of Quebec will be subjected to the Charter, 
and the Charter will be interpreted in light of 
Quebec's distinctiveness, as it is now interpreted 
in light of Canada's multicultural and aboriginal 
heritage." (House of Commons Debates, June 14, 
1988, 16407) 


"In 1982, Canada achieved patriation and an 
entrenched Charter of Rights but-only at the 
price, the tremendous price, of a notwithstanding 
clause. So while the most fundamental rights of 
Canadians were guaranteed in 1982, the federal 
Government agreed that Parliament or provincial 
legislatures could override these fundamental 
rights by invoking the notwithstanding clause. 


Nowhere in the Meech Lake Accord is there a 
compromise or a concession of the magnitude agreed 
to by the federal Government in 1982." (ibid, 
16408) 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


"We would not have supported this Accord had we 
believed the Charter was endangered or 
diminished. . I say that with great conviction.” 
(House of Commons. Debates, June 14, 1988, 16414) 


"There are those who say that the Accord with its 
distinct society provision supersedes the 

Charter. How often have we heard that? How often 
have otherwise reputable newspapers published, and 
I speak frankly again, such nonsense? The reality 
is that courts in Quebec, before this Accord was 
even written, have referred to the distinct nature 
of Quebec society in their interpretation of our 
Charter, and in these judgments, the Charter 
provisions prevail. They were not abandoned. 

They prevail in those decisions in Quebec courts, 
and I say they will prevail in the future. The 
Charter is not’ threatened by, this, ACcord stcLbid, 
16414) 


Honourable Robert Kaplan 
(Liberal Member-York Centre) 


MTS Clear that thesdictiner coc et ye auecess 
an interpretative provision. In relationship to 
the Charter of Rights and Freedoms, it is not a 
Drovision which cancels.on dimaneshes other 
DEovistons- OL the Consc1cuc lon or of “the: Charcer 
of Rights and Freedoms. It is meant to be read to 
interpret them." (House of Commons Debates, May 
191089015647) 


Pauline Jewett 
(New Democratic Party Member: New Westminister- 
Coquitlam) 


"There is a misperception that actions taken under 
the Accord either to preserve linguistic duality 
or promote the distinct identity of Quebec will be 
immune from Charter review. There is a 
misperception that they can freely infringe upon 
the Charter, which is simply not the case.” 


"The same Charter review that applies now to all 
legislative Acts will apply to additional rules of 
interpretation relating to the distinct society 
and linguistic duality clauses. I suggest it is 
mischievous for commentators to continue saying 
that the Charter can be abrogated by the Meech 
Lake Accord." (House of Commons Debates, May 19, 
1988, 15649) 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


"There are concerns that rights granted in the 
1981 Accord may have been taken away ... Every. 
government in Canada, including the federal 
government, have constitutional opinions that that 
is not so, that the Meech Lake Accord does not 
derogate from the rights of women granted under 
the 1981 Accord, nor the rights. of -the-aboriginal 
peoples." (Assembly Debates, May 25, 1988, 
Dale 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


“Thesidistinch: society! provlsiontiesMioesmoE 
confer any powers whatever. It is an 
interpretative provision which will be used by 
courts where other constitutional provisions are 
unclear or ambiguous. This clause, so widely 
debated, therefore confers no power and is an 
interpretative aid alone. It instructs courts in 
cases of ambiguity to take into account the 
existence of language duality and distinctiveness 
in the process of interpretation." 


"This clause does not override anything in the 
Charter of Rights. WSincerwritssis merelysan 
interpretative provision, it is subordinate to the 
charter. All Quebec laws, including those passed 
in order to preserve linguistic duality or promote 
the distinct identity of Quebec,) must! comphy, like 
any other) laws, with the charter’... If .a daw 
violates the charter, then the law will be 

I SRE WIA WAY 


"The Meech Lake accord, far from undermining the 
charter, ensures its solemn and symbolic 
acceptance by the government of Quebec." (Ontario 
Hansard, November 25, 1987, 550-51) 


ACADEMIC COMMENT 


Pierre Fortin 
(Professor of Economics, Laval University) 


"We believe that a fair social contract will 
finally emerge in Quebec that will protect and 
promote our distinctive identity, and yet remain 
generous for our minorities, English or other." 
(Paper presented for the University of Toronto 
Symposium on the Meech Lake Accord, October 30, 
l'S8TKU pee.20) 


Katherine Swinton 
(Faculty of ‘Law, University or Toronto) 


"The best interpretation of the distinct society 
clause is that it does not, in its language, 
“trump sob, but aworks ‘with lt? —sturact emer, 
Quebec's limitations on rights must be 
demonstrably justified in a free and democratic 
society, albeit one that is distinct culturally 
and linguistically." (From a paper presented to 
the University of Toronto symposium on the Meech 
Lak e 'Kecord; October! BO, 240987 (ip. 78) 


"With this in mind, the distinct society clause 
need not introduce a dramatic new factor into 
Charter interpretation. It was always possible 
for? Quebec ito? trys to! Aalst fyoertstelaws> undeni ccna. 
of the Charter by arguing that the purpose was to 
protect a distinct society and to preserve 
Quebec's distinct culture and language. Indeed, 
such an argument was advanced in Quebec 
Association of Protestant School Boards. The 
addition of the distinct society clause makes 
explicit the relevance and legitimacy of such an 
argument, but it does not ensure that the claim 
for diversity will outweigh the individual's claim 
to protection tof his! omien aaohts. Sin PEL, 
Dotti) 


Michel Bastarache 

(Professor, Faculty of Common Law, University of Ottawa 
- now on leave and practicing with Lang Michener Lash, 
Johnston - Ottawa): 


"The Constitution forms a whole and all guarantees 
must be interpreted in relation to each other. 

The distinct society can neither adopt measures 
contrary to the equality provisions nor derogate 
Eromecnie: Obligations: set, Out ins" loo oL ene 
CoOnsertucion." Bach Limicatvon OL ae Luncamenteay 
freedom must be justifiable under the terms of 
Sips ot the Charter.-” "(Translation trom notes MIO 
a presentation at a symposium of the 
CONscictutironal and CiViL RlOnts tseCcelonror tune 
Canadian Bar Association - Quebec Division, 
November 14, 1987, p. 1) 


André Morel 
(Professor, Faculty of Law, University of Montreal) 


"Following the adoption and coming into effect of 
the 1987 Constitutional Amendment, the Canadian 


‘Charter will continue to guarantee Quebecers the 


same rights and freedoms as other Canadians. 
Quebec will not be able to infringe either the 
fundamental freedoms, or the democratic rights, or 
the legal guarantees, or the right to equality 
under the pretext that 'Quebec represents within 
Canada a distinct society' for such infringements, 
SHOULmt hey sOCCUl a could Certainly not wring 
support in the distinct character of the Quebec 
society." (Translation - "The Recognition of 
Quebec as a Distinct Society with respect to the 
Charter", The Adherence of Quebec to the Meech 
Lake Accord, -from les éditions themis; 1968; p. 
61) 


sg toeunew article 2 of - the-ConstiEutro0ns Act 
1867, combined with the first article of the 
Charter, continues therefore to guarantee that 
measures adopted will not be arbitrary, that the 
means chosen will limit ‘as little as is 
reasonably possible' the right or freedom in 
question and that there will be proportionality 
between their results and the legislative purpose. 


As a result, far from exempting in advance from 
the application of the Charter every Quebec law 
adopted in the name of the distinct society, as 


= oe 


certain pretend to believe, article 2, in 
paragraphs 1 and 3, institutes on the contrary a 
new balance between the protection of the 
individual rights and freedoms guaranteed by the 
Charter and the implementation of the unique 
responsibility which falls to the legislature and 
the government to protect and promote the values 
and specific interests of the Québec society ..." 
CLD ye DO U 


RECENT POLITICAL COMMENT 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


- "First Ministers have for years tried to recognize 
the historic and sociological fact of Quebec's 
distinctiveness as a statement in the 
Constitution. That has been achieved in the 
Accord as an interpretative clause which takes 
nothing away from the effectiveness of the Charter 
of Rights but which provides the courts, in cases 
of ambiguity, some guidance on how provisions of 
the Constitution are to be understood and applied 
T0) law. 


"The reference to distinctiveness is an 
interpretative clause and as such does not confer 
power. It is subordinate to the Charter which 
means that any legislation that comes about, 
having to do with distinctiveness, is subject to 
charter review. For that reason, there is general 
and widespread acceptance in the analysis of 
constitutional experts and social scientists that 
the distinct society provision is a balanced and 
constructive statement, serving the interests of 
Quebec and of Canada." (Address to the Institute 
of Tsland™sStudies, April ON 7 988) 


Honourable Ian Scott 
(Attorney-General of Ontario) 


- "We don't perceive, frankly, and I spent a lot of 
time on it both before Meech Lake and since that 
there's any risk to the equality rights of the 
handicapped, racial communities, women or indeed 
men." (CBC Interview, April 17, 1988) 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "With Quebec's willing assent to the 1982 
Constitution Act, we now have a Charter of Rights 
which fully expresses pan-Canadian values and is 
accepted as legitimate throughout all parts of the 
country." (Senate Debates, March 31, 1988, 3055) 


— "The Quebec government can already use Quebec's 
distinctiveness in the context of a section l 
argument of the: Charter, and the courts have: taken 


AT 


this into account in rendering their decisions 
"he distinct soclety “clause putwine cic 
constitution gives Quebec the added assurance that 
this reality will continue in the future.” 

(Senate Debates, April 21, 1988, 3212) 


Honourable Gil Rémillard 
(Minister Responsible for Canadian Intergovernmental 
Affairs) 


iacg this, distinct. society.) sorovision .~ wien, the 
other parts of the 1987 Constitutional Accord, 
permits Quebec to recognize and fully consent to 
the application of the Canadian Charter while 
ensuring that the latter, like the rest of the 
Constitution will be interpreted in a manner which 
takes account of the elements that contribute to 
making Quebec a society with a distinct 
character." (Letter of October 5, 1987 to the 
National Association of Women and the Law) 


Senator Mira Spivak 


— 


"Since Quebec is now free to invoke its 
distinctiveness in arguments before the courts, it 
is clear that to provide that the Charter should 
not be interpreted in a manner consistent with 
Quebec's ‘distinct society' would render the 
clause meaningless and would oblige Quebec to give 
up something it already has. First Ministers 
agreed that the ‘distinct society" clause of the 
Accord should operate as an interpretation clause 
making explicit what has already been implicitly 
accepted." (Senate Debates, April 20, 1988, 3188) 
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QUEBEC'S DISTINCT SOCIETY/SEXUAL EQUALITY RIGHTS 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


William Lederman 
(Professor Emeritus, Faculty of Law, Queen's 
University) 


"It has been alleged that the proposed Constitu- 
tional Accord of 1987 would reduce the effect of 
the Charter in some vital respects, to the 
detriment of certain rights and freedoms. I 
respectfully think this is wrong." (7:26) 

"... My point about section 28 [sexual equality] 
tsithateat “vsinoti an? interpretation provision. It 
sets forth rights and freedoms as such. As far as 
interpretation is concerned, and as far as sub- 
stance is concerned, to me it speaks loudly and 
Glearly, and it rides right through sera 36) 


On the, Bill 30) decision] 


"I do not know of anywhere else where we have the 
type of remedy for the protection of a fundamental 
constitutional provision that 93(3) and 93(4) 
provide. It is unique situation. This is why I 
say I just do not believe that Madam Justice 
Wilson intended to speak generally about plenary 
powers of legislatures in general. This is a 
special situation". (7:37) 


Yves Fortier, Q.C. 
(Former President, Canadian Bar Association), 


"I don't see at all how the rule of interpretation 
to be entrenched in s.2 of the Constitution would 

supersede the substantive sections of the Charter, 
including ss.15 and 28”. (12:63) 


Lontethe rBil1 930! tdecisiion’] 


"... section 93, which was enacted at the time of 
Confederation, was a very special case indeed 
because it explicitly provides for distinctions on 
the basis of religion. In such a special case the 
distinctions flow from substantive provisions of 
the Constitution. However, the distinct society 
clause is merely an interpretative provision. 
Therefore, in my view, and very humbly, I share 
Professor Lederman's view: it does not carry with 
it the power to make any laws. To me that is the 
sum total of the answer." (12:89) 


Ginette Busque 


(Pres 


ident, Fédération des Femmes du Québec) 


"In the province of Quebec, the respect of women's 
rights is more and more becoming part of the 
political culture.) As a matter of fact, mene . 
progress we have made with regard to the status of 
women is linked to the concept of a distinct 
society." (13:44) 


"As to the relationship between the implementation 
of the Accord and equality rights, we have been 
unable to conclude that the Accord poses any 
particular danger. We want our rights to be 
respected, and we do not think that the struggles 
we have engaged in to date will lose their meaning 
once the Accord is ratified". (13:48) 


Francine McKenzie 
(President, Conseil du Statut de la Femme, Government 
of Quebec) 


NOTE: 


"From the technical or legal point of view, with 
respect to the preservation of the equality right 
recognized in sections 15 and 28 of the Canadian 
Charter of Rights and Freedoms, I must say that 
the fears expressed to you do not strike us as 
being tjustd flediians(ls:sly 


"There is no doubt that the concept covers basic 
elements such as the aim of ensuring equality 
between mean and women, which is already 
recognized in Quebec. Over the past 25 years 
Quebec policies have reflected this principle to 
such an extent that it can be said that they are 
an inherent part of the distinct society of 
Quebec." (15:82) 


"The Council believes that the introduction of an 
additional notwithstanding clause with respect to 
equality rights in the Accord would be superfluous 
and might even weaken the scope of Section 28 of 
the Canadian Charter of Rights and Freedoms." 
(15:83) 


The position of both Quebec women's groups above 
was subsequently endorsed by the Provincial 
Council of University Women's Clubs (Quebec) in 
a letter from its President, Marie C. Morin ta 
the Prime Minister dated November 20, 1987. 


Edward McWhinney Q.C. 
(Professor, Simon Fraser University) 


"I do not have any great fear that the 
distinctness of Quebec society will produce a 
19th-century, paternalistic, regressive society. 
I think it is quite the other way. The children 
of the Quiet Revolution have a head start, in 
terms of new ideas, on those who did not go 
through the revolution." (15:68) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Peter Leslie 

(Director, Institute of Intergovernmental Relations, 

Queen's University) 

- ",..- the Langevin text has been said to put other 
groups at risk. By far the most strongly 
articulated and political powerful objections 
along these lines have been those expressed by 
women's organizations. 


What is needed here is a sense of proportion. It 
is hard to regard the risk as significant. The 
distinct society clause does not supplant any part 
of the Charter; as an interpretation clause, it 
can be called into play only when there is 
conflict between two or more ‘other clauses in the 
constitution, for example between the non- 
discrimination rights in section 15, and section 
1, which reads: ‘The Canadian Charter of rights 
and Freedoms guarantees the rights and freedoms 
set out in it subject only to such reasonable 
limits prescribed by law as can be demonstrably 
justified in a free and democratic society'! The 
‘distinct society/linguistic dualism' clause may 
have the effect of broadening the application of 
section 1; but it would be wrong to view this as 
interfering in any fundamental way with Charter 
rights. A vague phrase like ‘distinct society' 
simply does not stand up against a categorial 
statement like, ‘the rights and freedoms referred 
to in it [the Charter] are guaranteed equally to 
male and female persons'." (Submission to the 
Committee, p. 10) 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "In my opinion, there is no connection between 
Quebec's distinctiveness and discrimination 
against women, such that the one would have to be 
weighed against the other. The Constitutional 
Accord will not compromise the equality of women, 
either in Quebec or anywhere else in Canada. The 
guarantees of equality rights for women were 
explicitly established by sections 15, 28 and 
35(4) of the Constitution Act, 1982." (Submission 
to the Ontario Select Committee, May 4, 1988, p.2) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


= "We do not believe that the entrenchment of this 
clause will in any realistic way erode the present 
constitutional protections of individual rights, 
including gender equality rights." (p. 56) 


- "As matters now stand, the "linguistic 
duality/distinct society" rule will not override 
gender equality rights or vice versa. They will 
be read together, along with other constitutional 
values, in any Charter analysis by the court under 
SéCtion dis Dew OOw 


- "Two of the major women's groups in Quebec, | 
including La Fédération des Femmes du Québec, told 
the Committee that they do not share the fears 
expressed by the national women's groups. The 
Joint Committee places great weight on the 
testimony of these Quebec women. They should know 
better than anyone what the distinct society is 
a apt te THEY A Vere ike 3 oe LT) 

- "... The main concerns about possible negative 
effects of the "linguistic duality/distinct 
society" rule of interpretation on Charter rights 
in general, and gender equality rights in 
particular, are in fact concerns about the use of 
these factors in section l, then they are less 
directed to the 1987 Constitutional Accord than to 
the Constitution Act; 1992...” -(p. 06)" =Seckion 5 
of the Charter... enables Parliament or a 
provincial legislature to pass a law that 
overrides important provisions of the Charter 
including section 2 ("fundamental freedoms") and 
sections 7 to 15 ("legal rights" and "equality 
rights") for renewable periods of 5 years. This 
was a controversial measure at the time it was put 
into the Constitution) in 1982.- It should be 
looked at again." (pp. 144-45) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


_ "We in my Party do not believe that the linguistic 
duality-distinct society interpretation clause 
abrogates, supersedes, or overrides sexual 
equality rights or any other rights guaranteed by 
the Charter of Rights and Freedoms." (House of 
Commons Debates, October 21, 1987, 10243) 


HOUSE OF COMMONS — SECOND DEBATE 


Pauline Jewett 
(New Democratic Party Member: New Westminister- 
Coquitlam) 


= "The key section of the Charter, Section 15 
dealing with non discrimination on the basis of 
race or ‘sex, and section 15(2) providing for. 
affirmative action for disadvantaged groups, 
remain intact and will continue to exist without 
any effect from the Meech Lake Accord." (House of 
Commons Debates, May 19, 1988, 15650) 


ACADEMIC COMMENT 


Nicole Duplé 
(Professor, Faculty of Law, Laval University) 


- "None of the arguments put forward by women 
- opposing Article 2 has weakened my conviction that 
this clause will have no affect on sexual equality 


rights." (Translation - Paper presented at a 
symposium of the Constitutional and Civil Rights 
Section of the Canadian Bar Association - Quebec 


Division - on the Meech Lake Accord, November 14, 
£98? p#951 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


= "Aboriginal and multicultural provisions of the 
Charter were included in clause 16 of the Accord 
because they are interpretation clauses, like the 
"distinct society' clause and the ‘linguistic 
duality' clause, and because they also share with 
those clauses a linguistic and cultural 
dimension. It would have been illogical to have 
added the sexual equality rights provision of the 
Charter to clause 16, as some now suggest, because 
they share none of these characteristics with 
either the multicultural and aboriginal provisions 
of the Charter or the proposed new ‘linguistic 
duality - distinct*rsociety "Welause.. 1 (Senate 
Debates, March 31, 1988, 3050) 


Honourable Gil Rémillard é 
(Minister Responsible for Canadian Intergovernmental 
Affairs) 


- "...the provision respecting the recognition of 
Quebec's distinctiveness is not intended, nor has 
the effect, of jeopardizing the equality of the 
women of Quebec and their rights, nor does it 
authorize Quebec to adopt legislative measures 
which could constrain the men and women of Quebec 
in the exercise of the rights and freedoms 
guaranteed by the Canadian Charter." (Letter of 
October 5, 1987, to the National Association of 
Women and the Law) 
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QUEBEC'S DISTINCT SOCIETY 


TESTIMONY OF WITNESSES: PUBLIC HEARINGS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable J.W. Pickersgill 
(Former Federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


"If I read the accord correctly, the Langevin 
VErsi0On,« thate distinct society is notrexclusively 
French-speakingse That distinct socieiv includes 
in that clause the English-speaking minority and 
its rights. When they are asked to promote the 
distinct society, there is an equal obligation to 
promote that aspect of it with the positions,of the 
May Oise yi. cee ele 425.) 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


tie Cannot. seec-anything, in. the Accord, Lhac. puts us 
on a Slippery slope towards two nations. True, 
the accord, if it is fully implemented, becomes 
pabtrota thes Consti titi ongof. this) COuUnErv- MIE 1S 
true it recognizes something special about Quebec 
- not for the first time by the way - and a role 
for Quebec in connection with that identity. But 
it is a very limited thing. There are no specific 
powers given to Quebec in that connection. I find 
it very difficult to see how that puts the country 
on any kind of a slope, and I do not haves any 
difficulty living with that degree of asymmetry in 
the Constitution. 


On the other hand, I think we have been on a very 
slippery slope. If the accord that has been 
negotiated is rejected, I think we are on a very 
slippery slope indeed. To me, that is the. 
slippery slope we should be watching." (5:112) 


ONTARIO SELECT COMMITTEE ON .CONSTITUTIONAL REFORM 


James C. Simeon 
(Assistant Professor, Department of Political Science, 
University of Western Ontario) 


- "To say that the Meech Lake Accord is the thin 
edge of the wedge for Quebec separatism is to 
ignore the existing status quo which is, far more 
unacceptable in this respect." (Submission to the 
Ontario Select Committee, p. 7) 


Richard Simeon 
(Director, =School of Public Administration, cueen =s 
University) 


- "My own feeling is that the recognition of Quebec 
as a distinct society we find in the Accord -- and 
that, of course, has been the sine qua non for all 
Quebec governments in modern times -- is the very 
minimum that we could have expected from any 
conceivable Quebec government, this one or any 
other. It is really less than any modern Quebec 
government has- sought, so I think to say no to 
Meech Lake -- at least in its general outline ... 
is to say no to Quebec." (March 22, 1988) 


- "I have long thought is essential to provide some 
recognition of Quebec as a distinct society. It 
seems to me that is not only a sociological but 
also a legal reality in this country.” (March 22, 
1988) 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "CThe] recognition of the distinctiveness of 
Quebec has been a cornerstore of our political 
practice and our constitutional law since the 
Quebec Act of 1774. One need only look to the 
special provisions dealing with the province of 
Quebec in the British North America Act of 1867 to 
grasp the fundamental way in which the 
distinctiveness of Quebec has shaped our 
constitutional tradition.“ (Submission to the 
Ontario Select Committee, May 4, 1988, pp.4-5) 


Honourable Jean-Luc Pépin 


(Former federal Cabinet Minister, Co-chairperson on 
Pépin-Roberts Task Force on Canadian Unity) 

_ "The distinctiveness of Quebec is not an invention 
Of the Meech Lake Accord. It is only the formal 
recognition of something which has existed for a 
long time and which Canadian historians and 


politicians -have recognized for 125 years." 
(March 23, 1988) 
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HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


= "In the Committee's view ... the limited 
recognition given by the proposals to the 
"distinct society", and the assignment of a role 
to the Quebec government to "promote" its distinct 
identity, are appropriate values to be reflected 
explicitly rather than implicitly in the 
Constitution. “Insofar as tne sandgurstic duality 
and "distinct society" clauses are statements of 
fact they are neither revolutionary nor 
particularly innovative. They reflect Canada as 
io See ioe oy 


> "Most witnesses were of the view that the earlier 
language of the Meech Lake Accord could have been 
misinterpreted as approval of "two Canadas" and 
the change in language was generally considered to 
be an important improvement." (p. 49) 


- "The Joint Committee accepts the advice that the 
"linguistic duality" clause is a constitutional 
step in the right direction for French-speaking 
minorities outside Quebec and that in law the 
"distinct society" clause is unlikely to erode in 
any Significant way the existing entrenched 
constitutional rights of the English-speaking 
minority within Quebec." (p. 51) 


PRINCE EDWARD ISLAND: SPECIAL COMMITTEE OF THE 
LEGISLATURE ON THE 1987 CONSTITUTIONAL ACCORD 


= "In the historical and cultural context of Quebec 
society the reference to distinctiveness is 
therefore important in restoring some of the legal 
balance thought necessary for that society's 
survival within Canada and North America. This 
interpretative reference therefore is the minimum 
that would be acceptable for Quebec." (p. 4) 


> 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable John Turner 
(Leader of the Opposition) 


= "We nonetheless state our support, of course, for 
the distinct character of Quebec. We do not 
believe this is a revolutionary concept. We 
believe we are merely confirming in this Chamber 
the reality. Quebec does have a distinctive 
character. Quebec is the only province where 
French is the language of the majority. There is 
a different system of law, a unique psychology and 
a unique history. I do not believe that 
recegnizanggthat.~fact apwthe Constitution is 
dangerous. I do not believe it will lead to 
special status or sovereignty association or "le 
concept de deux Nations." I believe it is a | 
historical andscultural,fact);that,shouldabe 
recognized." (House of Commons Debates, 
September. 29, 1987779430 ) 


DEBATES IN HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


QUEBEC 


Honourable Gil Rémillard 
(Minister responsible for Canadian Intergovernmental 
Affairs) 


- "The recognition in the constitution that this 
country, Canada, is based on two founding peoples, 
two national communities, English-speaking 
Canadians and French-speaking Canadians, two equal 
peoples who represent what we call the application 
Of°Che principle of*the Canadian duality AAC it 
is a concept that we have recognized in Quebec for 
a long’ time.” “It-is 4 concept” tnat=15 clear co Us, 
that we have long wished to have recognized in the 
Canadian constitution and that has been the object 
of numerous debates. It is a reality now." 
(National Assembly Debates, June 19, 1987, 
8783-84) [Unofficial translation] 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


- "The existence of the French and English languages 
inside and outside of Quebec has always been a 
characteristic of Canada. And ... Quebec has its 
own civil code of laws as opposed to the common 
law of the other provinces of Canada, cultural and 
educational traditions which you don't find in 
other parts of Canada, and by reflecting this 
reality the Accord only mirrors the reality of 
Canada for many, many years". (Legislative 
Assembly Debates, March 1, 1988, 180) 


NEWFOUNDLAND 


Honourable Brian Peckford 
(Premier of Newfoundland) 


- "(The distinct society/linguistic duality 
provisions] are added as interpretive clauses and 
do not alter the distribution of powers between 
the federal and provincial orders of government". 
(House of Assembly Debates, March 17, 1988, 
ps 287) 


OFFICIAL LANGUAGE MINORITIES 


TESTIMONY OF WITNESSES: PUBLIC HEARINGS : 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Robert Décary 
(Constitutional lawyer) 


"The French fact is also acknowledged in Canada... 
Outside Quebec, the French way of life becomes a 
fundamental characteristic of Canada, and both 
federal and provincial governments are having the 
role of protector conferred upon them. For 
francophones outside Quebec, this is an important 
Gain, not only “symbolically; but, also "in practical 
terms. Henceforth, the Constitution, and 
therefore, also the Charter, and thus language and 
education rights will have to be interpreted in 
such a way as to ensure the protection of 
francophones. This is certainly not yet enough, 
but it does represent some progress... 


I take issue with those who fear an erosion of the 
rights of the English-speaking minority in 

Quebec. The agreement is decidedly within a 
federalist context, a context in which Quebec, 
from the outset, accepts this fundamental 
characteristic of Canadian duality, even on its 
own territory. The linguistic and educational 
guarantees of the English-speaking minority are 
retained." (4:64) 


Solange Chaput-Rolland 
(Political commentator, Commissioner Pepin-Robarts Task 
Force on Canadian Unity) 


"Just think how much more [the role to preserve 
linguistic duality] is than what there was 
50 years ago. It is tremendous progress. 


You would like to add the words ‘protéger et 
Promouvoir’ -: No provincial premier will accept 
that. ..Ou are; stepping, into areas of provincial 
FULLSaLCtLiON....eDO NO LOLger, that those 
discussions took place between provincial 
premiers, not principal secretaries or legal 
advisers; between people who live with it. 


So for me, the farthest the Meech Lake agreement 
could go is probably to say 'le Québec fera la 
protection et la promotion' and the provinces will 
‘protéger' and 'promouvoir' later. They are not 
yet ready." (13:20) 
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ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Honourable Ian Scott 
(Attorney General of Ontario) 


"Meech Lake recognizes the distinctiveness of 
Quebec society and the role of the Government of 
Quebec in promoting that distinctiveness. But the 
Accord also recognizes the presence of the 
English-language minority in Quebec and the 
French-language minorities in the other provinces 
and affirms the constitutional obligation of all 
governments, including the Governments of Quebec, 
to preserve those minorities ... Moreover, the 
Signing of the Meech Lake Accord by the Government . 
of Quebec affirms the legitimacy within the 
province of the minority language guarantees 
contained in the Charter of rights. (Submission 
to the Ontario Select Committee, May 4, 1988, pp. 
7-8) 


HIGHLIGHTS OF COMMITTEE REPORTS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- “Amending the Constitution to include an explicit 
and unanimous acknowledgement of Canada's 
Elinguastic dualitv "across "the COUNLTY 1s, tir the 
Joint Committee's view, a major 
achievement." (p. 50) 


= "The Joint Committee accepts the advice that the 
“linguistic duality” clause is a constitutional 
step in the right direction for French-speaking 
minorities outside Quebec and that in law the 
"distinct society" clause is unlikely to erode in 
any significant way the existing entrenched 
constitutional rights of the English-speaking 
MINOrLCY Within Quebec, (p.151) 


= "Representatives of French-speaking Canadians 
living outside Quebec made out a very strong case 
that, not, only “shoulda their “presence” be preserved 
bute chat® thewConstitution shourd aftirm the role: 
OL alls gover ninents: LOW promote lingusstic Gua Loy 
in all of the provinces and territories. We 
believe that this is an important matter that 
should be put back on the First Ministers' agenda 
at an early date." (p. 140) 


PRINCE EDWARD ISLAND: SPECIAL COMMITTEE OF THE 
LEGISLATURE ON THE 1987 CONSTITUTIONAL ACCORD 


- "Your Committee notes the view expressed by the 
Societe Saint Thomas d'Aquin, and supported by 
other Acadian representatives, that what has been 
achieved by use of the word ‘preserve' is a step 
in the right direction. Further, it is their view 
that what has been achieved should be kept by 
accepting the Accord as it is; it is their 
understanding of the situation that the Accord 
would not survive an amendment at this time." 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


"While we recognize that Quebec is legally bound 
by the Charter, the day the rest of the country 
cements the Accord with Quebec and resolves the 
constitutional impasse, will be the day Quebec 
willingly accepts the Charter of Rights and 
Freedoms as its own. This represents an important 
development for official language minority 

rights. L This, is;surely. as signaticant 
accomplishment «= t\ Deo) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 


ASSEMBLIES 


HOUSE OF COMMONS — FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


"In voting for this Accord, Members are upholding 
the rights of our language minorities, English- 
speaking in Quebec and French-speaking outside 
Quebec." (House of Commons Debates, October 21, 
1987710246.) 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


"We in my Party do not believe that the linguistic 
duality-distinct society interpretation clause 
abrogates, supersedes, or overrides sexual 
equality rights or any other rights guaranteed by 
the Charter of Rights and Freedoms." (House of 
Commons .Debates.,,. .0October 21, 1987,..10243) 


HOUSE OF COMMONS - SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister)- 


TAS ifor lountofiiiciailanauagerminomiEedes, Enq kush— 
speaking in Quebec and French-speaking in the rest 
of Canada, we have affirmed not only their vital 
presence but the role of the provinces to preserve 
their roitghtse eThisiélsinl mraddit Lomst csminonity, 
rights entrenched in the Charter. These are 
first-class Canadian citizens with full Canadian 
citizenship wherever they live. The role of the 
federal Parliament and the Government of Canada to 
protect: minority rights sat, all etimes; wherever 
those minorities live remains a moral anda legal 
obligation of the Government of Canada." (House 
of Commons Debates, June 14, 1988, 16407) 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


me "Under the Meech Lake Accord, the Government of 
Saskatchewan and the other provincial governments 
will be required to preserve linguistic 
minorities. Given the pressures of the media, 
culture and assimilation that threaten them, 
preservation of these minorities requires more 
than the passive support of the provinces." 
(House of Commons Debates, June 14, 1988, 16416) 


Honourable Robert Kaplan 
(Liberal Member-York Centre) 


= "Those who would argue that the distinct society 
clause could be used as a device to downgrade or 
humiliate the English-speaking minority within the 
Province of Quebec are not giving adequate account 
of the actual language of the Meech Lake Accord 
and to the fact that such action would not be 
justified under the very clear language which 
indicates *that™ Quebec si acbi lingual soci cty awihtich 
includes francophones and anglophones." (House of 
Commons Debates, May 19, 1988, 15642) 


Pauline Jewett 
(New Democratic Party Member: New Westminister- 
Coquitlam) 


~ "If Meech Lake were already in effect, it is our 
firm belief that that limiting action of the 
Saskatchewan Government would have been declared 
contrary to the Constitution as amended by Meech 
Lake." (House of Commons Debates, May 19, 1988, 
15647) 


= ",.. we have also realized over the last several 
months that many of the naysayers on Meech Lake, 
including the former Prime Minister, Pierre 
Elliott Trudeau, are effectively saying that two 
linguistic Canadas are being created by Meech 
Lake, French in Quebec, English everywhere else. 
Time and time again in the past several months, we 
have heard this. It would seem to me that those 
who keep saying this have simply not read the new 
Section 2#0ft thelConsti tution tembodiredimrhie 
Accord. Above all, they have not read that the 
duties of the provincial legislatures to preserve 
linguistic duality are duties that are shared and 
must be shared just as much by the legislature of 
Quebec as by any other legislature." (House of 
Commons Debates, May 19, 1988, 15648) 


SASKATCHEWAN 


Honourable Grant Devine 
(Premier of Saskatchewan) 


"This +( Tinguds tic -dualitey)|s provision, tin umyiview, 
is a fair and a reasonable one. It has the very 
important consequence of not making the province 
of Quebec the sole protector of the French 
language in Canada. This was introduced into the 
amendment in order to protect the interests of 
French language minorities living outside of 
Quebec. It also has the effect of assuring the 
protection of the English language minority living 
within the province of Quebec." (Saskatchewan 
Hansard July 9, 19.8 Tip0l050;).. 


PRINCE EDWARD ISLAND 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


"T would want to recognize the criticisms of some 
who say that Governments should be required to 
"promote! ethercharacterrstic of duality. 2" .The Gmact 
is, Mr. Speaker, consensus could not be reached on 
thistmatter "A lin -addreron ,W~crities Gwhoiwane a 
stronger obligation on Governments should 
recognize that preserving duality is a major gain 
from what had existed and is a good base for 
building in additional obligations should they be 
required."-- (April 5, °1988') 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


"The clause is finely balanced. It recognizes the 
existence of the English-speaking minority in 
Quebec and the French-speaking minorities in other 
provinces and affirms the role of governments in 
preserving those minorities." (Ontario Hansard, 
November 25, 1987). 551) 


ACADEMIC COMMENT 


William Tetley 
(Professor of Law, McGill University 


"But most legal experts have not found any danger 
to English Quebecers arising from the concept of a 
distinct -society which, incidentally, reads in 
full contents "the recognition that Quebec 
constitutes within Canada a distinct society." 
Besides, English Quebecers are included in that 
society because we were here at the time of its 
definition." ("I back Alliance view of Quebec: 
Tetley" pzcbhe: Gazette jwanuany (13,6988, p.#B531) 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


"There would be general agreement that, as a 
matter of fact, Quebec constitutes within Canada a 
"distinct, society usu dtigiss not; mowevexr,y ecasy tho 
define the characteristics that make Quebec 
distinct, and the Accord makes no attempt to do 
so. The most obvious one is the existence of a 
French-speaking majority: Quebec is unique among 
the provinces in that respect. However, Quebec is 
not an exclusively French-speaking society: there 
is a substantial English-speaking minority. The 
presence in Quebec of the English-speaking 
minority is expressly recognized by s. 2(1)(a), 
and the role of the Quebec Legislature in 
preserving, thate minority, 1svaiti pmiedsby sey 202). 
It. is plain, thereforepmirom ithertextwof's. 2? that 
Quebec's distinct society is one in which French 
and English coexist." (Peter Hogg, Meech Lake 
Constitutional Accords! Carsweii; °1988/%p.12) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "To suggest, as some have, that the constitutional 
recognition of our linguistic duality as a 
fundamental characteristic of Canada will divide 
the country, as opposed to bilingualism, which 
UNIT CSS US, ~LS4toO,set up, raatalse .dichotomy. Past 
and future policies and programs of bilingualism 
in Canada were premised on the incontrovertible 
fact Of joursghinguistic duality. 


Another false dichotomy ... is the contention by 
some people that there is some inherent 
COnÉCaGLlet ions: lunmin,.the Concept io a sbikbingual 
federal Canada, on the one hand, and the 
recognätion of Quebec SrALS TinCELveness On tne 
other. Today's leaders, and , in my opinion, most 
Canadians accept that both linguistic duality and 
Quebec's distinctiveness are essential and 
cherished elements of our natdonalsidentieye 
(Senate Debates, April 18, 1988, 3075) 


- "[Witnesses] before the committee {of the whole], 
and others, have suggested that the Meech Lake 
Accord jeopardizes the constitutional rights of 
English-speaking Quebecers. The clause 
recognizing Quebec's distinct society is an 
interpretation clause and it neither creates 
governmental powers nor overrides substantive 
rights such as minority language rights in the 
Charter. Nothing alters section 133 of the 
Constitublon Act, 1867 4... Or ssection 25 -on ane 
Charter ... Under the Accord English-speaking 
Quebecers are explicitly recognized as an integral 
part or Canadas Lingerie duality ALL 
legislatures, including Quebec's, will have their 
role in preserving that duality." (Senate 
Debates ,eMacch «3.1 «19867 3050.) 


OTHER RECENT COMMENT 


D'Iberville Fortier 
(Commissioner of Official Languages) 


"[The] Meech Lake Accord reaffirmed the 
fundamental importance of Canada's linguistic 
dualityse andy brought waitis Tt. the epee iiac Ouebec 
would, once again and by general consent, be part 
of the constitutional fold. How otherwise could 
we speak of a united Canada? Despite its 
imperfections, the Accord is a major step in the 
right, directions". s(Annual “Report "19877 “1) 


"“The'“-spirret "of "Meech Bake ‘and of "81 he*C—/ 2° "on 
official languages seems to be bearing fruit even 
before it is adopted.” (News Release, Statement 
by the COL on the agreements between the 
Government of Canada and the Government of 
Saskatchewan, June 15, 1988) 


"Our, own *position is that froma elinguistic 
Standpoint, we think that the provisions do 
represent a step forward." (Daily Gleaner, May 4, 
BOSS) 


“There: 1s “in, thys #Accond ta constrcrcional 
guarantee to protect linguistic minorities which 
did nottexist ‘before.! "We meorece rin that 
(Translation she Mati tar Une. gels) 


Max Yalden 
(Commissioner for Human Rights, former Commissioner of 
Official Languages) 


"In terms of language, I can't see that it [the 
Accord] will enable any Quebec [government] to 
downgrade the status of English in Quebec or any 
government outside Quebec insofar as they have 
greater devolution of powers to them to downgrade 
French.” (CBC interview, Aprie 26, (co) 


“ 


MULTICULTURALISM 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


= Are the proposed arrangements damaging to other 
fundamentals of the Canadian Constitution: the 
Charter of Rights, various protections for groups 
such as the aboriginals, multicultural groups, and 
thatvkinditotrthing ce lsrcannottmseecthat «ther accord 
is damaging in those senses." (3:77) 


Robert Décary 
(Constitutional lawyer) 


- "I am aware that the agreement does not meet the 
expectations of native peoples, francophones 
living outside Quebec, women, ethnic groups of 
certain regions, indeed, of certain provinces. I 
say to these people, these groups, these regions 
that they must not put the cart before the horse. 
The process has only begun. It can go nowhere 
undessyOuebecebecomeseaytudlr~tiedged memberpot the 


Canadian family. First and foremost, we must 
ensure that Canada becomes pan-Canadian and 
federal once-more." (4:65) 


Richard Simeon | 
(Director,uSchool"of Public Administration, Queen"s 
Universtiy) ret 


- "The committee and the groups involved should 
recognize that no single set of changes will 
capture all the interests seeking constitutional 
recognition, or restate all the commitments we 
have made before ... This document is about 
bringing Quebec in and about establishing a better 
balance between federal and provincial 
governments. I think it does that well." (5:74) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "Section 16 of the Accord ensures that, even 
though the Meech Lake Accord makes explicit 
reference to French-speaking and English-speaking 
Canadians, and recognizes the distinctiveness of 
Quebec society, the rights guaranteed by the 
Charter will continue to be interpreted ina 
manner consistent with the preservation and 
enhancement of the multicultural heritage of 
Canada." (Submission to the Ontario Select 
Committee, May 4, 1988, p.28) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


= "The Joint Committee fully agrees with the vital 
importance of our multicultural heritage but we do 
not share the concerns expressed with regard to 
the omission from section 2 of any mention of 
multiculturalism. Section 2(1)(a) does not 
purport to offer a comprehensive definition of 
Canada. It is, as we have indicated, an 
articulation of one of the fundamental 
characteristics of Canada. Had First Ministers 
attempted to formulate a comprehensive definition 
that captured all of the fundamental 
characteristics of Canada they would have gone far 
beyond their agenda of dealing with amendments 
necessary to enable the government of Quebec to 
give its willing assent to the Constitution." 
(p05 5:25) 


- "Section 16 counters any possible implication that 
recognition of linguistic duality and the distinct 
society as interpretative principles would be 
capable of compromising the continuing status of 
Canada's multicultural heritage as another 
interpretative principle." (p. 52) 


— "We do not believe that adoption of the 
“linguistic duality/distinct society “ite OF 
interpretation will transform our cultural mosaic 
into a melting pot and we would not recommend 
rejecting the 1987 Accord because its framers did 
not go beyond their agreed upon agenda to give 
multiculturalism the prominence it may one day 
achievesne (PD on23) 


DEBATES IN THE HOUSE OF COBMONG 7 LOVING LEE LEGISLATIVE 
ASSEMBLIES 


Bob Rae 
(Leader of the Ontario Opposition) 


= "I speak as one who feels very strongly that the 
multicultural and multiracial character of our 
country should be expressed in the Constitution, 
but I feel the best way for that to be achieved is 
for us to have the willing participation of the 
government of Quebec here. Then that will be not 
easy but, I suggest, more possible." (Ontario 
Hansard, June 29, 1988, 4853) 


ACADEMIC COMMENT 


Nicole Dupl® 
(Professor, Faculty of Law, Laval University) 


= "In my opinion, the distinct society referred @to i 
article 2 would not preclude the existence of 
cultural sub-groups founded on other factors sthan 
the English or French language.’ (Translation - 
Paper presented at a symposium of the 
Constrtutional and Civil Rights Sect ron "of: the 
Canadian Bar Association - Quebec Division - on 
the Meech Lake Accord, November 14, 1987 p. 8) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


~ "[You] have ... been told the Accord should have 
contained a better constitutional acknowledgement 
of multiculturalism. I must ‘weécaul that~-ene 
purpose of this round of fconstwemoLonal 
discussions was to bring Quebec back into the 
constitutional fold, not be eliminate the other 
alleged flaws of the 1981 Accord ... [The] Section 
2 acknowledgement of the distinct character of the 
Quebec society is in addition to the other 
constitutional acknowledgements in the 
Constitution Act, 1982, particularivaicnac of 
Section 27 pertaining to our multicultural 
heritage" (Senate Debates, March 31, 1988, 3054) 
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FEDERAL POWERS 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


= "Another question is whether the agreement weakens 
the federal government in any significant and 
important way. Here one has to note that the 
Accord does not change the distribution of powers 
in any way; nothing is changed in sections 91, 92 
and 93. 


_ During the constitutional negotiations in 1968 to 
1971 and later up to 1979, it was fully expected 
that there would be changes in the distribution of 
powers. Quebec sought a number of changes in the 
distribution of powers. This Accord does not 
change that distribution in any way." (3:77) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


- "The key point here then, with reference to the 
question of how much power Qttawa has given up, is 
that in these processes of negotiation the federal 
government has in my view retained its powers of 
action. It will be looking for co-operation, but 
it still has the powers needed to play hard ball 
with the provinces if it has to. I do not want to 
stress that, because what is aimed for here is a 
new and a better working relationship, but the 
powers are there to be exercised through a process 
of negotiation should the need arise." (4:101) 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


- "Fears that we have hamstrung the federal 
government, rendered it impotent and unable to 
lead, are simply grossly exaggerated. They seem 
to me to be based on a view of the country that it 
is or should be a unitary state with unlimited 
federal power." (5:72) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 


ASSEMBLIES 


HOUSE OF COMMONS -—- FIRST DEBATE 


The Right Honourable John Turner 
(Leader of the Opposition) 


“Having ‘carefully examined the contents of the 
Accord reached by the First Ministers, I believe 
the Canadian Government is maintaining its 
leadership role within the Confederation." (House 
of Commons Debates, September 29, 1987, 9429) 


"One area that I looked at specifically in gauging 
my, own, reaction to, the. Constitutional Accord,) and 
in this respect there has been a distinct 
improvement in the Accord over the original 
agreement at Meech Lake, was that it spells out 
specifically that nothing in it alters the 
relative division of powers as between the federal 
and provincial Governments." (ibid, 9431) 


The Honourable Edward Broadbent 
(Leader of, the New Democratyc Party) 


«+. we do believe it is imperative in a nation as 
diverse as ours, culturally, economically and 
regionally, that we have a federal Government that 
has very substantial powers, a very real capacity 
to deal with national and international problems. 
We have assessed the Accord from within this 
particular social democratic framework as well. 

We find that it is quite consistent with our 
DEIncCi ples. (House of Commons Debates, October 
2h LOG Leas) 


Ms. in Section! 91 ‘of the Consticution ciere- are 
some 29 specific, unique, exclusive federal 
powers. I repeat that they have not been altered 
one whit. They are there to be used by any 
Government that wishes to show effective national 
leadership.” “Cipid ey 10247) 


"IT wish to say to those Canadians who have 
listened to arguments on the other side that the 
powers of the national Government of Canada have 
not been reduced one iota by this constitutional 
Accord,” (ibid, O24) ) 


HOUSE OF COMMONS — SECOND DEBATE 


The Honourable Edward Broadbent 

(Leader of the New Democratic Party) 

- "... the federal authority to provide leadership 
in great national issues in the country remains as 
strong today and will remain as strong after Meech 
Lake as all Canadians desire it to be." (House of 
Commons Debates, June 14, 1988, 16415) 

"... the Accord does not change the division of 

powers one iota as they are outlined in Section 91 

and .02,.0f, ther Constitution Act.’ ~ (1b1d,* 16415) 


~ "While giving the provinces a say in a very 
limited range of federal institutions, it retains 
for the federal Government the.great subjects of 
legislation that John A. Macdonald wanted and that 
subsequent federal Governments have used to build 
railroads, the Trans-Canada Highway, the St. 
Lawrence Seaway, and to create a vast public 
transportation system. It retains the power the 
federal Government used to help create a system of 
social services that is among the very best in the 
WOrdd..) (CLD el6aloy 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


- "Nothing in the accord diminishes the legislative 
power of Parliament. All existing federal powers 
remain intact and untouched under the accord." 
(Ontario Hansard, November 25, 1987, 551) 


Bob Rae 
(Leader of the Official Opposition, Ontario) 


- "I do not share the view that the accord somehow 
dramatically weakens federal power." (Ontario 
Hansard, November 25, 1987, 556) 


ACADEMIC COMMENT 


Jim de Wilde 
(Professor of Business Administration, University of 
Western Ontario) 


- "There are aspects of the Meech Lake process which 
could lead to a strengthening of the federal 
power. By creating a moment of national 
reconciliation, it has provided an opportunity for 
any federal government concerned with promoting 
national interests to embark on a new public 
policy agenda. After all, what would the de facto 
federal power be if the Meech Lake process had 
resulted in failure? What would the de facto 
federal power be if Quebec were constitutionally 
isolated, if a federalist government in Quebec had 
failed to constitutionalize Quebec's distinct 
interests and Canada were still stuck on 
yesterday's constitutional agenda." ("Meech Lake, 
in Itself, Will not Weaken Charter", London Free 
Press, October 26, 1987) 


Rodrique Tremblay 
(Professor, Department of Economics, University of 
Montreal ) 


- "Contrary to what some believe, the constitutional 
reform of Meech Lake does not lead to an increased 
decentralization of the Canadian federation. On 
the contrary, its principal provisions aim rather 
to avoid a rampant centralization in a multitude 
of domains, to this point considered to fall 
within provincial competence." “(translation /- Le _ 
Devoir, June 16, 1988) 
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CREATION OF NEW PROVINCES 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


"I myself do not consider that [unanimity] is 
LUDOBEANCS Shaka ble 03-003) 


Robert Décary 
(Constitutional lawyer) 


= "It strikes me as healthy, understandable and 
desirable that unanimity be required. The 
agreement of the smallest province as well as the 
largest would be required before the structure of 
the composition of the country was altered. A 
federation is a contract whose basic components 
cannot be altered without the consent of each of 
the parties. No province must ever again find 
itself in the state of isolation in which Quebec 
15 todays. 14:63,) 


- HN AOL nl BCOLQUMy Self: unanimity 1s noe 
impossible, we have just seen an example of it. 
And we saw another example on June 3! Is 
unanimous consent really that disastrous within a 
federation which, according to me, is a contract, 
no matter. what) the. size. of the provinces, -a:1 f,e when 
the small province signed the contract, it was 
aware of the fact that this was an agreement 
involving 10 parties, I think it should be 
consulted before a province is added or dropped." 
(4:74) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


= The "changes made are the least rigid of the 
options before us." (4:101) 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


- In "most areas the existing 7/50 rule for 
amendments will still apply and the opting out 
provision does reduce the likelihood that one 
province will be able to scuttle a shift in the 
division of powers that is sought strongly by the 
rest of the country." (5:73) 


Honorable Robert Stanfield 
(former Premier of Nova Scotia and former Leader of the 
Opposition) 


"I do not think that what we have today is 
anything like as strict and rigid as the 
Fulton-Favreau proposals...I would have to 
describe it as a very reasonable proposal in 
comparison with anything I have known in the 
past. 4005; LE) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"The proposed amendment gives every province an 
equal say. It extends the idea of provincial 
equality, which is the basic premise underlying 
the amending formula. 


The proposed unanimity requirement also 
establishes a different political dynamic than 
that which operates in the general amending 
formula. There is no need to form or to seek 
coalition or alliances when you have a veto. At 
the same time, it is very difficult to cast a veto 
when all around you are seeking a change. The 
dynamics of intergovernmental negotiation 
generally force governments to look for a 
compromise solution. That was true in the Meech 
Lake Agreement, and it has been true in the past. 
The myth that unanimity is impossible to achieve 
is not substantiated historically. The 
unemployment insurance amendment of 1940 and the 
amendments affecting the pensions in 1951 and 1964 
are three examples." (10:43) 


ET 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 
Group of Éleven Academics* 


- "Despite the fact that these changes introduce 
some additional rigidity to an already complex 
amendment process, we consider that this solution 
acceptably balances competing views." (Submission 
to the Select Committee, p. 4) 


James C. Simeon 
(Assistant Professor, Department of Political Science, 
University of Western Ontario) 


- "I am persuaded by the argument that for some of 
the most important amendments to a constitution 
the consent of all parties is preferable. If past 
history is a guide then it is possible to reach 
unanimous agreement on amendment proposals to the 
constitution." (Submission to the Ontario Select 
Committee, p. 10) 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "[TIt] is expected that the provisions for 
unanimity will not diminish the likelihood of 
future provincehood for the northern territories. 
An important advantage of unanimity is that it 
protects the territories from any expansion of the 
existing provinces at the expense of the 
territories." (Submission to the Ontario Select 
Committee, May 4, 1988, p. 77) 


LS Keith Banting, Queen's: Thomas J. Courchene, York: 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's: Kenneth McRoberts, York: John Meisel, 
Queen's: Peter Russell, University of Toronto: 
Richard Simeon, Queen's: Donald Smiley, York: 

Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"The proposed amendment gives. every province an 
equal say. It extends the principle of provincial 
equality which is the basic premise underlying the 
amending formula. As a result, the idea of 
provincial equality has been extended beyond the 
1981 agreement to become one of the cornerstones 
of the Meech Lake agreement. Provinces are 
treated alike. There are no first and second 
class provinces. To Alberta and other provinces 
in eastern and western Canada, this principle is 
fundamental." 


"The dynamics of intergovernmental negotiation 
generally force governments to look for a 
compromise solution. That was true of the Meech 
Lake agreement and it has been true in the past. 
The myth that unanimity is impossible to achieve 
is not substantiated historically." (February 
1988) 


HIGHLIGHTS OF COMMITTEE REPORTS | 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


— "The Joint Committee is of the view that the 
proposed changes to the amending formula do not 
establish any new principles. They carry forward 
principles established in 1982 in a way that is 
consistent with both the "equality of the 
provinces" and a recognition of the stake that 
each and every province has in the basic elements 
Of thes Canadian federation... D. 127) 


= "The federal government seems to agree that the 
territorial government should take on more and 
more responsibilities in relation to local matters 
as circumstances permit until ultimately 
provincial status is achieved. But when: the 
real question is one of timing." (p. 117) 


= "In their submissions to the Joint Committee both 
territorial governmenrts™conceded= that the creation 
of a new province would: 


(1) alter the numerical operation of the 
| amendment procedure; and 


(2) alter fiscal relations among governments" 


- "TThe territorial representatives'] real problem 
is with the 1982 amendments not the 1987 
amendments." (p. 119) 


~ "Even the most enthusiastic territorial witness 
did not suggest that provincehood could be 
achieved in the near future, even under the 1982 
formula or, for that™matter, under the 18/1 
procedure where new provinces sprang into 
existence on the sole authority of Parliament." 
LD Lo) 


= "We do not believe it would be justified to 
recommend rejection of the 1987 Constitutional 
Accord on the basis of the failure of First 
Ministers to deal with a highly complex matter 
Ci.e. territories' accession to provincehood] that 
goes well beyond the 1987 Constitutional Accord 
and that is not. ripe for .deuer mination. mer (ml iL) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


SASKATCHEWAN 


Honourable Grant Devine _ 
(Premier of Saskatchewan) 


"The fact that each province will have a veto 
power over the creation of new provinces is quite 
appropriate, in the light of the effect of new 
provinces on federalism as a whole. The 
introduction of new provinces would affect the 
operation of the amending formula, the 
arrangements by which some provinces receive 
equalization payments from the federal government, 
and a wide variety of other matters which go to 
the core of how this country operates." 
(Saskatchewan Hansard, July 9, 1987, 1051) 


‘ALBERTA 


Honourable Don Getty 
(Premier of Alberta) 


"The other thing we were able to obtain in this 
negotiation is a veto for Alberta and all 
provinces. Again, it is really foolish to argue 
that we have equal provinces and then propose an 
accord that would have perhaps the large 
provinces, like Ontario and Quebec, have a veto 


and not the small provinces ... We believe again 
in the equality of provinces; all provinces have a 
veto if one is going to have one." (Alberta 


Hansard, November 23, 1987, 2002) 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


"The class of amendments subject to unanimity 
involves matters which have important effects on 
the country as a whole. Further, the Meech Lake 
process itself is testimony to the fact that 
unanimity is, as indeed it has been in Canada for 
120 years, a workable requirement." (Ontario 
Hansard, November 25, 1987, 552) 


ACADEMIC COMMENT 


Tom Courchene 


(Robarts Professor of Canadian Studies," YOrk”™ 
University) 


"Even though the concept is now enshrined in the 
constitution, the fact remains that introducing a 
northern province may strain the federal 
government's ability to finance the increased 
demands on the equalization formula. This is not 
an argument against new provinces. Far from it. 
It is, however an argument that states that three 
traditional "have" provinces of the federation 
(Ontario, B.C. and Alberta) ought not to have a 
veto on new provinces if the three "“have-not" 
Maritime provinces do not have a veto, 
particularly if the level of equalization payments 
is at stake." (Robarts Centre for Canadian 
Studies, Working Paper Series 87-F02, p. 57) 


Gerald A. Beaudoin > 
(Director of the Human Rights Centre and Professor of 


Law, 


University of Ottawa, Commissioner on the Pépin- 


Robarts Task Force on Canadian Unity) 


"The amendment formula has become more 
complicated, it is true. But one must not 
exaggerate. While unanimity (of the 11) will be 
required for changes to national institutions and 
several other matters, for others the regular 
amending 7/50 formula will still remain in 
effect." (Paper presented at a symposium of the 
Constitutional and Civil Rights Section of the 
Canadian Bar Association - Quebec division -- on 
the Meech Lake Accord, November 14, 1987 
kunofricial translation | 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


",..when devolution reaches the stage of full 
provincial status, the other provinces are 
protoundly, albeit indirectly, aflected entre 
establishment of new provinces would increase the 
total number of provinces and thus indirectly 
affect the operation of the amending formula. 
Since any direct amendment of the amending formula 
now requires unanimity (old s. 4l(e)), it is 
arguable that other amendments having the same 


effect ought to be subject to the same 
requirement. Another point is that the 
establishment of new provinces, especially 
provinces with sparse populations, large 
territories and harsh climates, would entail a 
substantial revision of the federal-provincial 
financial arrangements. This is another topic upon 
which unanimity is at least desirable. It follows 
that a case can be made for the proposition that 
all existing provinces should agree to the 
introduction of new provinces." (Peter Hogg, 
Meech Lake Constitutional Accord, Carswell, 1988, 
p.49 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "([This] committee and the Task Force on the North 
heard a great deal about northerners' views on the 
Accord, particularly the ‘new provinces' rule and 
the Senate and Supreme Court appointments 


provisions ... Underlying the proposed changes to 
the amending formula is a conviction that these 
matters ... are so central to the federation that 


all provinces should have an equal voice in them." 
(Senate Debates, March 31, 1988, 3052) 


Honourable Joseph A. Ghiz) 
(Premier of Prince Edward Island) 


- "Lt is. to (be noted that, contrary to some claims, 
the areas requiring unanimity are not much greater 
than before and concern mostly national 

-institutions. All other amendments are as before 
and require support of seven provinces with 50% of 
the population ... [But] in matters affecting the 
major and fundamental decisions of the country, 
Prince Edward Island is not a second-class 
province. Changes in this and other areas 
contained in the resolution mean that provinces 
are juridically equal; in this process Prince 
Edward Island has acquired a stature of which all 
residents should be proud." (Address to the 
Institute of Island Studies, April 11, 1988) 


SPENDING POWER 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


On establishing new shared-cost programs: 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


= "There is ho question but that the capacity to act 


under the spending power will still exist ... I do 
not find any significant weakening of the federal 
government." (3:77) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


= "People have been concerned that ... it will no 
longer be possible for the federal government to 
undertake a new set of initiatives in social 
policy and that further progress will be prevented 
or stymied ... The accord will not have that 
effect. _Finstiofrald nit mifectssondyealcertain 
aspect of the spending power, only that part of it 
to do with national shared-cost programs ... What 
it will do is to set up a new sort of bargaining 
process between the federal government and the 
provinces should new initiatives be taken as are 
quite possible under the terms of that part of the 
accord." (4:100-101) 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


_ "The spending power provision I think is the best 
expression of my own view of how a federal system 
should operate. On the one hand, and for the 
first time, it gives explicit recognition to the 
ability of the federal government to intervene in 
areas of exclusive provincial jurisdiction in the 
national interest and in the furtherance of 
national objectives ... At the same time, the 
opting-out clause ensures that this power will not 
be used to subvert the division of powers, and the 
provinces will be able to vary their programs in 
accord with local needs. 


Policy-making in Canada is a constant dynamic, it 
seems to me, both of co-operation and of 
competition among governments; and, of course, we 
know it is a constant balancing of national and 
local needs. It seems to me the provision here 
sets up exactly the right kind of circumstances, 
the right kind of incentives, for exactly the sort 
of debate we want to have in making those kinds of 
balances." 


I think it might be noted that the 1987 provision 
on limits to the federal spending power again is 
the least Draconian of all of the limits on the 
federal spending power that have been proposed 
over the years in constitutional discussions. It 
does not embody, for example, prior provincial 
approval before a program would go ahead, which 
has been called for. In focussing tightly on the 
one instrument, on shared-cost programs in 
provincial jurisdiction, it leaves untouched the 
whole range of other federal powers, many of which 
allow the federal government to influence 
developments within the provinces. 


Therefore, I believe the fears that we have 
hamstrung the federal government, rendered it 
impotent and unable to lead, are simply grossly 
exaggerated. They seem to me to be based on a 
view of the country that it is or should be a 
unitary state with unlimited federal power." 
(52421 | 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"To me this provision strengthens the federal 
system because it provides for flexibility. To 
take an extreme case, if the majority of the 
provinces opt out of a proposed shared-cost 
program, the federal government can tell them to 
forget it, that they will do something else with 
the money or develop the program ina different 
way. The other example is when one or two 
provinces say they wish to establish or continue 
their own program. Regardless of which scenario 
is followed, negotiations and discussion are 
inevitable with the objective of seeing everybody 
participate, and/or to ensure that the program of 
the province that does not participate is 
compatible with national objectives." (10:45) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


- "(The Accord will] increase the power of 
Parliament. For the first time, the power of 
Parliament to spend money on provincial fields is 
affirmed in the Constitution." (10:126) 


Yves Fortier, Q.C. 
(Former President of the Canadian Bar Association) 


= "The federal spending power remains intact. The 
federal government can therefore spend, as 
payments or otherwise, for the benefit of 
individuals, governments or even entire regions of 
the country in federal or provincial areas. The 
only limit to its power is inherent in the 
federalist principle and has existed since 1867: 
the federal government cannot use the spending 
power to invade and regulate areas that fall under 
exclusive jurisdiction." (12:85) 


On "national objectives": 


Peter Leslie | , 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 

- "... [The spending power provision] sets up a 
bargaining process, and this is the point I would 
really like to stress, between the federal govern- 
ment and the provinces. The federal government, 
if it wants to take a new initiative, will have to 
be clear what its objectives are ... and then to 
see that the program design is related to those 
purposes". (4:115) 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) ; 


= "I much prefer the use of the word "objectives" in 
the accord to the use of the words “national 
standards", which many people have called for. 
The former, “national objectives", captures what 
we want. It captures the notion of leadership on 
direction, on goals, on purposes, but leaves the 
means flexible. The words "national standards", 
it seems to me imply a coercive, regulatory role, 
which we do not want." (5:72) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


= "Regardless of which scenario is followed, nego- 
tiations and discussion are inevitable with the 
objective of seeing everybody participate, and/or 
‘to ensure that the program of the province that 
does not participate is compatible with national 
objectives." (10:45) 


Terry Hunsley 
(Executive Director, Canadian Council on Social 
Development) 


~ "...We believe the concept of national objectives 
could actually represent a very real step forward 
in the evolution of national and social programs." 
(12:39) 


= "We made the point in our brief that standards 
have been few and far between in national cost 
shared legislation. In fact they have tended to 
refer more to administrative standards than to the 
actual outcomes or results of programs. We like 
the word "objectives" if it is clearly defined. 
We felt it could be a clear advance over the 
limited extent to which standards might be 
introduced at present. Standards traditionally 
have been concepts the federal government has 
tried to have accepted with limited success." 
(12:40-41 ) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM | 
Group of Eleven Academics* | 


- “The clearest embodiment of our view of creative 
federalism in the Accord is the clause on the 
federal power to spend in areas of provincial 
Jurisdiction. For the first time it gives 
explicit recognition to this federal power. At 
the same time it ensures that the power will not 
be used to subvert the division of powers, and 
ensures the ability of provinces to vary programs 
in accord with local needs and citizen concerns. 
It will allow Canadians to find the appropriate 
balance between national objectives and provincial 
variety in each particular case." (Submission to 
the Select Committee, p. 3) 


Richard Simeon 
(Director,*® School of Public™ Administration, Queen's 
University) 


- "I strongly endorse the spending power provisions 
in the document, partly because they set up 
exactly the right dynamic for federalism, as I 
understand it. That is to say, it legitimizes 
federal intervention for major national purposes 
into areas of provincial jurisdiction for the very 
first time, or gives it constitutional weight for 
the very first time, and as well establishes the 
right balance between national objectives and 
national concerns in provincial variations.” 
(C-88, March 22, 1988) 


Honourable Ian Scott 
(Attorney General of Ontario) 


- "Section 106A gives express constitutional 
recognition to the federal government's capacity 
to impose conditions on the provinces when it 
spends in areas of exclusive provincial 


* Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 

Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


jurisdiction. The federal government will when 
establishing such programs, set national 
objectives. At the same time, a province's 
entitlement to compensation if it establishes a 
compatible program has been constitutionalized. 
In this way, the provinces will be able to ensure 
that such programs are sensitive to local and 
provincial needs." (Submission to the Ontario 
Select Committee, May 4, 1988, p.37) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Honourable Jean-Luc Pépin 
(Former federal Cabinet Minister, Co-chairperson on 
Pépin-Roberts Task Force on Canadian Unity) 


"There is no real limitation on the spending power 
in the Meech Lake Accord; truly, there is none 

«+. I would even say there has been a 
strengthening of the federal spending power in 
provincial matters." (Translation - March 23, 
1988) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


"It has been alleged that Meech Lake would weaken 
the spending power of the Parliament of Canada. 
My opinion is that the spending power of 
Parliament would be strengthened by Meech Lake 
because it would be, for the first time, set out 
clearly in the Constitution ... Parliament would 
have the final word on the terms of any shared- 
cost program and on the terms of any compensation 
to a province which opted out. So these great 
fears, that this was some way some province could 
get a bonanza by opting out, are really, if you 
read the Accord, totally unfounded." (C-13, 
March 24, 1988) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"To me this provision [the spending power] 
strengthens the federal system because it provides 
for, tlexibility~.«.. The-objective-i1setorhave 
everybody participate and/or to ensure that the 
program of a province which does not participate 
is compatible with national objectives. The 
political process will dictate how this provision 
evolves. To me it is a safety valve" (February 
1988. ic) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- “We do not share the doom and gloom prophesies of 
the opponents of proposed section 106A." (p. 76) 


- "The Committee further believes that proposed 
section 106A constitutes a reasonable 
accommodation of federal and provincial 
concéernse — }(piaw 6) 


- "What opponents of proposed section 106A have too 
often lost sight of is the fact that the section 
is concerned with national shared-cost programs. 
There will inevitably be federal-provincial 
negotiations leading up to the establishment of 
any such program. Such negotiations are as likely 
in future to result in a reasonable compromise on 
such programs as has been the case in the past." 
Gout 270 ; 


- "Negotiations and compromises by both the federal 
and provincial governments will be necessary for 
the establishment of any new national shared-cost 
programs given the present economic conditions in 


Canada. The federal government will retain most, 
LE snot ~all,..of kts .bargasningechipsetosisuch 
Negqot sat 1 ONSiat alien) ap) 


- "Canadians in various parts of the country will be 
guaranteed the right to programs which may differ 
in -theiysparticulays ,woutwwhich all istri veto 
achieve the same goal." (p. 77) 


- “We believe that national shared-cost programs in 
areas of exclusive provincial jurisdiction can 
still be negotiated to the benefit of both the 
federal government and the provinces, and that the 
major effect of the proposed amendment would be to 
place a renewed emphasis on negotiation. 

According to the view of federalism underlying the 
1987 Accord, this is as it. should be.” 
(pp. 140-41) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


- The Committee thinks that the new section 106A 
strikes a good balance between the need for 
provincial variations in the implementation of 
national shared- cost programs in areas of 
exclusive provincial jurisdiction, and the need 
for national standards... (D. 40) 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 


ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable John Turner 
(Leader of the Opposition) 


"We also recognize there has probably been a 
strengthening of federal spending power by 

SxXpDid Gill Vege COGn 1 Zins Lote thet ota it imestirat: Lt 
may be exercised within areas of provincial 
jurisdiction." (House of Commons Debates, 
September 29, 1987, 9431) 


The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


"I wish to make the point that if there has been 
any shift whatsoever, it has been to clarify, 
Confturm,, and wilh, navieewr ltren. nee Const. tui on 
for the first time the right of the federal 
Government to spendin areas otherwise in 
EXCIUISIVG. DOV NC lend. 'ULIS dd Cll Onda auction lta 
(House of Commons Debates, October 21, 1987, 
10241) 


HOUSE OF COMMONS — SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


"On spending power, for example, while affirming 
the federal prerogative, we provided for opting 
out with compensation for provinces which meet 
national objectives in programs of their own. 
However, opting out with compensation is not a new 
idea. It was not dreamed up at Meech Lake. Prime 
Minister Pearson first introduced the possibility 
of opting out of shared cost programs through the 
Established Programs Act of 1965. This applied to 
matters such as hospital insurance, old age 
assistance, the welfare portion of unemployment 
insurance, and vocational training...This us 
nothing new. Under these conditions social 
programs have been established in the past, they 
are being established in the present, and they 
will continue to be developed for the national 
good in the future." (House of Commons Debates, 
June 14, 1988, 16408) 
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The Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


- "The truth is that there are already variations in 
the design and delivery of programs for Canadians 
in: various parts of; thescountry.. hac, 1S Whecees 
federal Constitution, in part, 1s all about. . 
(House of Commons Debates, June 14, 1988, 16415) 


- "In the Accord, we see for the first time the 
federal Government's right to create shared cost 
programs in areas that have hitherto been 
exclusively reserved to the provinces in the 
written Constitution, which is now to be enshrined 
in the letter of the law in the Constitution of 
Canada. That, Lf ianything, ss, anwexpansion Of “the 
federal authority, not its reduction. 


No longer will it be necessary for the federal 
Government to obtain legitimacy for such action 
either from past precedent by courts or from the 
highly contentious use of its spending authority. 
It will now be written in the Constitution. The 
federal Government will still have the right to 
decide where and.how and on what terms it spends. 
it. will, have the right,-to attachyistrings itomsuchy a 
program. It will be the Parliament of Canada that 
will decide here in this debating Chamber, with 
all Parties representing all regions of Canada, 
what the national objectives of such a spending 
program..cught «to ibe.” rbid 16414) 


- "My Party would not have supported the Accord had 
we believed that federal Governments would not be 
able to continue their right of showing this kind 
of imaginative leadership in the future, whether 
on child care or some other important aspect of 
social DOLLCY.) ss ol Did Flo sro 


Pauline Jewett 

(New Democratic Party Member: New Westminister- 

Coquitlam) 

- “ee. Lax. £rom.retreating from, the possibility sae 
having national shared-cost programs, and I am 
thinking primarily of social programs but there 
would be economic programs as well, the Accord 
strengthens and constitutionalizes the possibility 
of future programs." (House of Commons Debates, 
May 19, 1988, 15648) 


Se yt 


- "I remind everyone in the Chamber that it was in 
the 1960s that we got our national social programs 
in key areas like medicare and the Canada Pension 
Plan during what we called an era of co-operative 
federalism. That is the kind of federalism. that 
Meech Lake itself embraces. We did not get those 
national programs through dictation or usurpation 
of power. We got them through discussions between 
the federal and provincial authorities. In the 
case of medicare, it started when only two 
provinces were in agreement and then others came 
on board." (House of Commons Debates, May 19, 
1988, 15649) 


Honourable Robert Kaplan 
(Liberal Member-York Centre) 


- "I think, many of the critics of the Meech Lake 
Accord have exaggerated very considerably what it 
is this provision does. Certainly, it does not 
take away the spending power of the federal 
Government. The federal Government still has the 
power to spend money. In fact, the power .is 
specified in the statute, or what will be in the 
CONSTITUTION, IN pamwavwOtnclLarity which Lt nas 
‘never had before. But the provision itself on the 
spending power does not eliminate the federal 
Government's power to spend money in areas of 
exclusive provincial jurisdiction. —» (House Or 
Commons Debates, May 19, 1988, 15643) 
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DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


QUEBEC 


Honourable Gil Rémillard 
(Minister responsible for Canadian Intergovernmental 


AftTairs) 


- "We believe that, if we are to maintain the unity 
of this federation, there must be national 
programs in areas that are important to the lives 
of Canadians ... What we are saying, however, is 
that we can have our own needs, our own basis of 
economic and social evolution, and we want to 
respect this characteristic, this distinctiveness 
of ours. Within this framework, we wish to 
respect the national objectives, but we want to 
have in hand the: tools for our social, potitical 
and economic development. And that is what we 
have obtained with this spending power." 
(National Assembly Debates, June 19, 1987, 8783) 
[unofficial translation] 


SASKATCHEWAN 


Honourable Grant Devine 
(Premier of Saskatchewan) 


- "This provision in no way implies that the federal 
government will be inhibited in its role of 
providing leadership at the national level in the 
provision of new services to the population. This 
role will continue to be an important one. 
However, the practical effects of this new section 
will be to ensure that a high level of 
consultation between the federal government and 
the provinces proceeds, Mr. Speaker, the 
initiation of such national programs. 
(Saskatchewan Hansard, July 9, 1987, 1051) 


= pao = 


PRINCE EDWARD ISLAND 


Honourable Joseph A. Ghiz 
(Premier of Prince Edward Island) 


- "This province depends on and benefits greatly 
from the spending decisions of a strong central 
Government. What is proposed in the Resolution is 
anclarLilcaclon Of that /powerand'aconstraint 
upon it only in the area of exclusive provincial 
WwLIsdLerVvons, NOothingsin, whatelseoroposed 
diminishes the legislative power for Parliament to 
spend money." (April 5, 1988) 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


- "[The spending power provision] is another example 
of cooperation, cooperative federalism ... there 
is no possible way that this will deprive the 
Government of Canada of the right ... to set the 
objectives of national provincial-federal social 
programs" (Legislative Assembly Debates, March 1, 
1938 AD 1182) 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


- "Federal spending is only limited in areas of 
exclusive provincial jurisdiction, and the 
limitation only applies to future shared-cost 
programs. It imposes no limit on existing 
programs nor does it apply to federal funding 
provided directly to individuals or institutions." 


- "I believe it cannot be demonstrated that any 
program initiated by the federal government in the 
last 40 years would have failed to meet the test 
that the accord stipulates." 


- "The spending provision makes plain that the 
federal government has the constitutional right to 
attach conditions to money it offers to provinces 
within areas of exclusive provincial 
nurisdiction + sItaissasmatter ofgrighnt Enstathe 


OT 


federal government can attach conditions to money 
it offers to provinces within areas of exclusive 
Provincial’ jurrsdictron. 


"This represents in totality a reasonable 
compromise between those who argue for an 
unlimited fédéral, spending” power In areas € 
exclusive provincial responsibility and those who 
would impose much more severe limits on that 
power. It is a much narrower restriction on 
federal power than was proposed, for example, by 
the federal government itself in the 1960s. We 
have not gone as far in the Meech Lake accord as 
the national government of that day proposed to go 
in relation to spending power." (Ontario Hansard, 
November: 25,.1987.,. S25) 


Bob Rae 
(Leader of, the Official. Opposition, Cncamro) 


"Nor am I ... one of those who believes that the 
section of the Constitution with respect to the 
Spending power necessarily limits or takes away 
from the rights of the federal House which it now 
Ress 


"As for the allegation ©...) that we wourcuspe 
impossible to have a national day care program 
with this, section of seie=Constitution.... she juse 
do not share that view. I do not see Chatwas: pare 
of what we have agreed to or what the Premiers 
have agreed to. I do not see that as being in 
this document." (Ontario Hansard, November 25, 
198424555561) 


NEWFOUNDLAND 


Honourable Brian Peckford 
(Premier of Newfoundland) 


" [The spending power provision] establishes the 
legitimate and necessary role for the federal 
government in funding national shared-cost 
programmes in areas of provincial jurisdiction 
-ee [providing] an incentive for the federal 
government to design new national shared-cost 
programs". (House of Assembly Debates, March 17, 
1988) p.189 


ACADEMIC COMMENT 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) 


(role PsAnOtiCLearptnataeneré nas been: any 
surrendering of federal authority with respect to 
the spending power itself. While one cannot deny 
that the provinces may have gained something from 
this amendment, I am also suggesting that the 
federal government also gained something. rc CIS 
view that this amendment transfers powers solely 
to the provinces is quite misleading." (Robarts 
Centre for Canadian Studies, Working Paper Series 
87-F02, pp.40-41) | 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


"S.106A reflects the political reality that the 
federal government must respect provincial 
autonomy when it develops federal policies in 
areas of exclusive provincial jurisdiction." 
("Analysis of the New Spending Provision 
(s.106A)", paper presented at the University of 
Toronto Symposium on the Meech Lake Accord, 
October 30751987740. 64) 


"The present law is not entirely clear, and so the 
new s.lOGA constitutes a clarification of the 
breadth of the federal spending power." (ibid., 
par. 5") 


"A national objective will always be a rather 
general proposition, but it may carry detailed 
specific implications. Take the Canada Health Act 
as a hypothetical example. (It is hypothetical 
because s.106A has no application to shared-cost 
programs that are already in existence.) If the 
universal accessibility of free health care were 
accepted as a national objective, then the ban on 
extra-billing would seem to be an essential 
element of any plan that conformed to the national 
objectives. In other words, a plan established by 
a non-participating province that did not include 
a ban on extra-billing would not be compatible 
withethe natlonalvopqeceraves..Ty wilds. pbs, 9-10) 


J. Stefan Dupré 
(professor of Political Science, University of Toronto) 


- "Viewed as an exercise in the art of federal- 
provincial compromise, Section 106A is a 
masterpiece." (Paper presented at the University 
of Toronto Symposium on the Meech Lake Accord, 
October. 30,” 198777 0s) 


~ "That Quebec's longstanding demand for limitations 
on the federal spending power can be met to its 
satisfaction through this minimalist approach can 
only belCalled "a “‘triumph'in@the “art of "getting to 
yes... CTI MD. 5) 


- "The prospect that Section 106A may have the net 
effect of judicializing federal-provincial fiscal 
relations appears trivial.” “(ibid; p. 12) 


- "I find it reasonable to anticipate that Section 
106A will have minimal consequences for the 
conduct of federal-provincial fiscal relations. 
If anything, it will simply reinforce a*pattern of 
conduct that is in line with trends whose outline 
has emerged with growing clarity in recent years." 
(LE LORD cast) 

Pierre Fortin É 

(Professor of Economics, Laval University) 


- "Maximum satisfaction of wants (with a given 
amount of money) obviously requires that national 
programs accommodate the existing variations in 
individual preferences to some extent. Provincial 
differentiation of the program often helps to meet 
this objective ... The proposed section 106A would 
Simply entrench this practice in areas of 
exclusive provincial authority while requiring 
that national objectives be met everywhere. It 
clearly does seek to maintain a fair balance 
bétween national princitptes ana tie= flex toue 
regional implementation of these principles." 
(Paper presented to the University of Toronto 
Symposium on the Meech Lake Accord, October 30, 
LOS La De cou) 


- "The threat of provincial non-participation in new 
shared-cost programs and of the associated court 
litigations will create a greater incentive for 
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the federal government to negotiate the terms of 
future shared-cost programs with the provinces so 
as to arrive at a national consensus that is 
tailored to the specific regional needs." (ibid, 
pp. 9-10) 


- "All provinces will also be induced to contribute 
to the definition of the national objectives, 
because they will be bound by those objectives 
whether or not they participate in the national 
program, and because public opinion will be 
merciless for provincial governments that take too 
lightly their participation in programs perceived 
as highlyadesirabievs ptibid;ip. 10) 


Jim de Wilde ; 
(Professor of Business Administration, University of 
Western Ontario) 


- "The clarification of the terms under which the 
federal spending power is used (in areas of 
existing provincial jurisdiction) does not address 
constitutional balance. It is intended to provide 
flexibility in the construction of federal- 
provincial programs. There is a new agenda of 
public policy issues confronting Canadian 
governments. Successful policy instruments will 
have to be responsive, flexible and innovative. 


- “The realities of federal provincial bargaining 
made issues like national child-care complex 
before the Meech Lake Langevin Accord. The 
Clarification and flexibility of the spending 
power should not make Canadian social policy more 
difficult. Neither of these constitutional 
objectives is incompatible with a strong federal 
role in major policy areas." ("Meech Lake, in 
Itself, Will not Weaken Charter", London Free 
Press, October 26, 1987) 


Andrew Petter 
(Faculty of Law, University of Victoria) 


- "In the near term at least, an emphasis on 
intergovernmental collaboration would likely guide 
the operation of section 106A. Higher general 
levels of conflict between the federal and 
provincial governments or changes in key 
participants could obviously erode existing 
understandings of the section. Nevertheless, the 
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incentives to intergovernmental bargaining, a 
concern On all “sides Uo FavoidePitigation panda 
desire on the part of the federal government to 
limit the extent of opting out by proposing 
flexible programs would likely endure." (From a 
paper presented to the University of Toronto 
symposium on the Meech Lake Accord, October 30, 
LOSJj Dp: 9) 


Michel Bastarache 

(Professor, Faculty of Common Law, University of Ottawa 
- now on leave and practicing with Lang Michener Lash, 
Johnston - Ottawa) 


~ "The establishment of a framework for the federal 
spending power is, in my view, fully consistent 
with the federal character which should mark the 
evolution of the Canadian federation." 
(Translation from notes for a presentation at a 
symposium of the Constitutional and Civil Rights 
section of the Canadian Bar Association - Quebec 
Division, November 14, 1987, p. 1) 


Murray Donnelly 
(Former Professor of Political Studies, University of 
Manitoba) 


- "But suppose a province does opt out, is that 
really so undesirable? Must we assume that 
everything must be done the same way everywhere? 
There may be local conditions that should be met. 
We now have two pension plans, the Canada Pension 
Plan and the Quebec Plan and this has worked 
well." ("Meech Lake Will Work - New Accord Will 
Help Build a ‘Better Pederalisi Se winnlped Lee 
Press, February 15, 1988) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "The purpose of the Accord provisions dealing with 
the spending power is to civilize the use of the 
spending power and clarify the fact that it cannot 
be used to force the provinces to act against 
their will in the areas of exclusive provincial 
jurisdiction. The Accord recognizes, however, 
thatywitvissconsritutionally “acceptable for 
Parliament to set up new jointly-financed programs 
in-areas 4OEVexClLusive rprovinelal, JuLrisdLction. 
(Senate Debates, March 31, 1988, 3051) 


- "This provision on the spending power is much less 
rigid than what the Trudeau government had offered 
in 1969 and 1979. In both cases, the creation of 
new jointly-financed programs would have been 
subjected to the agreement of the majority of the 
provinces: _ there. is. no similar, provision in the 
Meech Lake: Accord." (ibid, 3052) 

- ",..let us remember that, although there is a 
national framework for health care in Canada, 
there are, in fact, ten separate provincial 
programs that vary in a number of respects. In 
some provinces the provincial share of the cost is 
covered by the Consolidated Revenue Fund; in 
others there is a monthly premium paid by 
individuals who earn more than a basic monthly 
income; in some provinces ancillary services are 
covered. But all provinces respect the national 
objectives of universality, accessibility and 
portability. “In short, the nationalrobjectives 
are met in Medicare notwithstanding provincial 
variations in methods of provincial financing, 


administration and ancillary services ... Medicare 
could have been established under the Meech Lake 
Constitutional Accord." (Senate Debates, April 


21, 1988, 3214) 

- ",..the new provision on the spending power will 
place a higher premium on cooperation and 
intergovernmental negotiations. In doing so, it 
will lower the risk too frequently encountered in 
the past of sudden, unilateral federal changes in 
conditions and funding that present special 
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hardships for the smaller provinces ... a lot more 
damage has been done to the poorer provinces by 
the exercise of unilateral actions by the federal 
government in cutting back on revenue guarantees, 
unilaterally imposing caps, maximums and ceilings 
on the federal contribution to shared-cost 
programs. A lot more damage has been done to the 
poorer provinces by that kind of provision than 
could ever be done by this kind of provision. In 
fact, I say that this new process will make it far 
less likely that a federal government will be able 
to, do, ‘that sort of ehing wand? gettawey’? with au 
(Senate Debates, April 21, 1988, 3214) 


Senator Arthur Tremblay 


- [Re Medicare:] "I find it interesting that the 
first federal law in this area was given royal 
assent on December 21, 1966, when the Right Hon. 
(Lester) Pearson was Prime Minister. I am struck 
that despite the terms used, the criteria that 
provincial Tegislation must; satisty Ar accordance 
with this Act for the federal government to 
contribute to program financing are worded so 
generally that they correspond in effect to 
"objectives", to use the language of Section 7 of 
the Meech Lake Agreement. I will spare you 
reading the full text of the key section on this 
in the 1966 Act. Besides, the formulation is 
somewhat convolutioned, but I only ask that you 
take from it what I shall deduce." (Senate 
Debates, April 20, 1988, 3183) 


OTHER RECENT COMMENT 


Honourable Jean-Luc Pépin 
(Former federal Cabinet Minister ) 


"A safeguard has.been added at Langevin to say 
that ‘nothing in this section extends the 
legislative powers of the Parliament of Canada or 
of the legislatures of the provinces'. The 
understood was stated ... One order of government 
cannot get an amendment to the constitution by way 
of a shared cost program. Anybody who sees in 
this a 'surrender' of the spending power, the 
balkanization of social services, a plot to 
"subordinate' the central Government of Canada to 
the provinces has ... imagination!" (Notes for a 
speech to the Ottawa Chamber of Commerce, June 22, 
1987) 
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Yves Fortier, Q.C. 
(Former President of the Canadian Bar Association) 


- "The double federal-provincial veto provided for 
the appointment of judges to the Supreme Court of 
Canada appears to me to be a formula that is the 
faithful reflection of the Canadian federalist 
compromise and one that bears witness to the 
maturilty..of our political Leaders... Ui2254) 


Edward McWhinney, Q.C. 
(Professor, Department of Political Science, Simon 
Fraser University) 


- "If you asked me if I can support the present 
measures on the Senate and the Supreme Court, I 
would say yes, they are better than the present 
system ... There are possibilities to be built on 
and I find these measures represent an 
improvement." (15:64) 


Senate: 


Honourable Gordon Robertson 
' (Former Secretary to the federal Cabinet) 


= "I think that the Senate arrangement in the accord 
is satisfactory as a stopgap. My understanding is 
that Senate reform is going to be seriously 
tackled in the second round. Subject to that 
second round, I see no problem about the Senate 
arrangement as an interim arrangement." (3:78) 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


- "I cannot conceive of the Senate of Canada getting 
in the condition where, again to cite Mr. Trudeau, 
the provinces would be able to defeat any 
legislation the government and Parliament of 
Canada chose to do". (5:103) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Donald Stevenson 

(Former Deputy Minister, Intergovernmental Affairs, 
Present Ontario Representative to the Federal and 
Quebec Governments) 


- "SO most constitutional proposals of the past 20 
years involved some element of federal and 
provincial input into the choice of Supreme Court 
justices." (February 2, 1988) 


Peter Hogg 
(Professor of Law, Osgoode Hall Law School, York 
University) 


us "It has always been a bone of contention in 
federal-provincial discussions that the court 
which serves as the arbiter of federal-provincial 
constitutional disputes ought not to exist by the 
sufferance of one level of government, that ought 
to be protected by the Constitution. So that is 
one thing that the Meech Lake Accord does thar 
most people regard as a very ieee step. 
(February 2,>*1988) 


Group of Eleven Academics* 


- "Neither the Supreme Court as the final legal 
umpire, nor the Senate as the chamber designed to 
represent provincial views in Parliament, should 
be appointed solely by the federal government." 
(Submission to the Select Committee, p. 4) 


Honourable Ian Scott 
(Attorney General of Ontario) 


~ "The territorial governments have been excluded 
from the nominating process because the 
territories do not possess the legal status of 
provinces and because their governments are not 


= Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 
Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


endowed with full powers over the administration 
of justice as set out in section 92(14) of the 
Constitution Act, 1867. On the other hand ... the 
Meech Lake Accord goes further than the present 
Supreme Court Act in making it possible for 
justices or members of the bar from the 
territories to be eligible for elevation to the 
Supreme Court of Canada. (Submission to the 
Ontario Select Committee, May 4, 1988, p. 66). 


"With the Supreme Court of Canada, the federal 
government alone has the power to create the 
court, confer jurisdiction upon it and appoint its 
judges. The Meech Lake Accord attempts to re- 
establish the balances necessary in a federal 
system by giving the provincial governments a role 
in the process of judicial appointment." (ibid, 
perc) 


Richard Simeon 


(Director, School: of Public Administration, Queen's 
University) 


"I agree very much with a provincial role in 
appointment of Senators and in particular of 


Supreme Court judges. It seems to me that those 


bodies, especially the Supreme Court which is sort 
of the umpire of federalism, should not be a 
creature of any one of the two orders of 
government. This may not be the best way of 
securing both level's involvement in Supreme Court 
appointments, but it is, I think, a reasonable 
one." (March 22, 1988) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "The Joint Committee is of the view that the 
proposals for amendment relating to the Supreme 
Court of Canada are workable." (86) 


= "The proposed appointment process no more 
encourages or discourages excellence in Supreme 
Court appointments than the present appointment 
process. There is nothing in the proposals to 
preclude either the federal government or the 
various provincial governments from devising 
procedures to ensure excellence." (86) 


DEBATES IN THE HOSUE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister ) 


"On the question of the Territories, the joint 
committee noted that their residents will continue 
to be constitutionally eligible for appointment to 
the Senate and the Supreme Court. The Government 
shares this view and agrees with the committee 
that First Ministers may wish to examine the 
matter at future constitutional conferences." 
(House of Commons Debates, October 21, 1987, 
10247) 


Honourable Edward Broadbent 
(Leader of the New Democratic Party) 


"If Supreme Court judges are going to be making 
decisions, as they do, in matters that affect 
federal and provincial powers, and if they are | 
going to make decisions that affect the rights of : 
Canadians, federal citizens as well as provincial 
citizens, it is entirely legitimate and 
appropriate that the provinces play a role in the 
selection of Supreme Court judges. I think that 
is a good recommendation." (House of Commons 
Debates, October 21, 1987, 10242) 


HOUSE OF COMMONS — SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


--. if you were to compare short lists of the 
federal Government with the provinces and the bar 
for the position you would no doubt find in almost 
every circumstance almost entirely the same 

names. But the national Government decides in all 
circumstances and therefore has the absolute and 
final say." (House of Commons Debates, June 14, 
1988, 16408) 


The Honourable Edward Broadbent 

(Leader of the New Democratic Party) 

- ",.. what is wrong in the federal strategy with 
the provinces having a right to participate in the 
selection of Supreme Court judges? Surely that 
change as well as many others was long overdue in 
oure tederads Constitutton-en Dts is Onethatiwve 
strongly support." (House of Commons Debates, 
June 14, 1988, 16416) 


Honourable Robert Kaplan 
(Liberal Member-York Centre) 


- “When one looks at the way the Supreme Court is 
presently constituted, it is appropriate to 
consider a change which will produce a balance; a 
Supreme Court of Canada which is bullet-proof in 
the sense that neither level of government can 
take shots at it and say that this is a court 
whose method of appointment disqualifies it from 
adjudicating our claims." (House of Commons 
Debates, May 19, 1988, 15643) 


SASKATCHEWAN 


Honourable Grant Devine 
(Premier of Saskatchewan) 


- "I believe this is an important step forward for 
Canada. The Supreme Court of Canada, as the final 
arbiter of the Canadian constitution, which of 
course now includes the charter, should not merely 
be a creature of the federal government. Because 
it is @pcrucialeactor tn, the way,.our federal 
system works, it is entirely appropriate, 

Mr. Speaker, that provincial governments should 
have a role in selecting the individuals who will 
sit on this body and who will, by virtue of their 
position, play a major role in determining how 
Canada will evolve as a nation. The new 
provision, in my view, represents another 
dimension to the recognition of the federal fact 
in Canada, which is present in so many parts of 
this amendment." (Saskatchewan Hansard, July 9, 
M9875 21.050 )s 


Mr. Allan Blakeney 
(Leader of the Saskatchewan Opposition) 


= "The Supreme Court should be constitutionalized, 
and this resolution does it and that's good.” 
(Saskatchewan Hansard, July 20, 1987, 1273) 


ALBERTA 


Mr. Ray Martin 
(Leader of the Alberta aoe 


- "If Supreme Court judges are going to be making 
decisions, as they do, in matters that affect both 
provincial and federal powers, and if they're 
going to make decisions that affect Canadians, 
federal citizens as well as provincial citizens, 
it is entirely legitimate and appropriate that the 
provinces play a role in the selection of Supreme 


Court judges ... that's an excellent 
recommendation. It's certainly one that has my 
support." (Alberta Hansard, November 25, 1987, 
2048) | | 

"NEWFOUNDLAND 


Honourable Brian Peckford 
(Premier of Newfoundland) 


- “CProvincial involvement] will provide provinces 
with a meaningful role in the selection of 
nominees for these important Canadian 
institutions... a very significant step forward 
for a more balanced federalism". (House of 
Assembly Debates, March 17, 1988) p.188 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


- "These proposals will not grant provinces undue 
control over these national institutions. No 
appointment can be made unless the candidate is 
acceptable to the federal government. Further, 
once the appointment has been made, the appointee 
is not subject in any way to provincial com.aL, 
Here, as elsewhere, there is a realistic balancing 
between provincial and federal roles and 
responsibilities." (Ontario Hansard, November 25, 
1987; 9020 


BRITISH COLUMBIA 


Honourable W. Vander Zalm 
(Premier of British Columbia) 


- The Accord "sets in motion an overdue process to 
give Canada's Pacific province a real say in the 
central institutions of Canada. It ensures that 
provinces must be equal and active partners in the 
process and is a call to continue our efforts for 
meaningful reform of central institutions such as 
the Senate and Supreme Court." (B.C. Hansard, 
5500) 


ACADEMIC COMMENT 


Peter Russell 
(Department of Political Science, University of 
Toronto) 


- "Given the Court's role as arbiter of our federal 
system and a general court of appeal there should 
be no serious argument about the need for both 
levels of government to participate in the 
appointment process." ("Comments on the Supreme 
Court Proposals", paper presented at the 
University of Toronto Symposium on the Meech Lake 
Accord,™October” 30; 1987)7 po) 


Kenneth McRoberts 
(Professor of Political Sciences, York University) 


- . "... only if the Supreme Court should be seen as 
the possession of the national government does it 
seem unacceptable that the provincial governments 
should be involved in the selection of its 
members. Within a federalist perspective, it 
might seem quite appropriate that the members of a 
body charged with adjudicating disputes between 
governments should be named by both of the parties 


to the disputes, rather than one of them." ("The 
Case for Meech Lake", The Canadian Forum, December 


LOS peste ic 


Gerald A. Beaudoin 

(Director, Human Rights Centre and Professor of Law, 
University of Ottawa; Commissioner on Pépin-Robarts 
Task Force on National Unity) 


- "With respect to the nomination of judges, a 
formula has been sought for decades which would 
reflect the proper role of the provinces ina 
federation. According to this criterion, the 
practice followed since 1875 does not respect the 
theory of federalism; the present process is 
unilateral. I know of no constitutional expert 
who has not drawn attention to this deficiency in 
the Canadian federation." (Translation - paper 
presented at a symposium of the Constitutional and 
Civil Rights Section of the Canadian Bar 
Association - Quebec division -- on the Meech Lake 
Accord, November 14, 1987, p.3) 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) . 


“I understand, but do not subscribe to, the view 
that the appointment procedures represent an 
inappropriate transfer of power or influénce to 
the provinces. Other federations provide for 
provincial/state input, sometimes via ratification 
by the upper chamber as in the case of the U.S.A. 
Moreover, the role for provincial input is hardly 
novel. For example, the 1971 Victoria Charter 
proposals required Supreme Court appointments to 
be agreed upon by the Attorney General of Canada 
and the Attorney General of the province." (ibid, 
De 5149 


=o. = 


RECENT POLITICAL COMMENT 


Honourable Joseph A. Ghiz : 
(Premier of Prince Edward Island) 


Senate: 


- "Pending Senate Reform, all appointments are made 
. from lists supplies by the provinces. In an 
historical ‘context ... this’ provrsionris quite a 
reasonable one and in no way signals a lessening 
of the executive power of the central government." 
(Address to the Institute of Island Studies, April 
PL) 


Supreme Court: 


- "The Charter of Rights has greatly increased the 
role and power of the courts in the lives of 
governments and residents of the provinces. It is 
quite appropriate, therefore, that the values of 
all parts of society be respected at least in the 
procedures for appointments!" (Address to the 
Institute for Island Studies, April 11, 1988) 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "CThe] committee [of the Whole] has heard claims, 
some of them rather extreme, that the Accord 
weakens federal powers and grants provincial 
governments an inappropriate role in Supreme Court 
and Senate appointments. In the view of the 
government this Accord proposes a balanced set of 
changes which respond to provincial interests 
while safeguarding federal authority." (Senate 
Debates, March 31, 1988, 3051) 


OTHER RECENT COMMENT 


Louis Duclos 

(Former Liberal Member of Parliament) 

= Mie. Che Inclusion, iny cthe.Conetatutron of 
provisions concerning the composition of the 
Supreme Court of Canada and the method for 
nominating its members represent quite remarkable 
progress from Quebec's standpoint. In effect 
whereas the presence of three judges from Quebec 
on the Supreme Court was previously attributable 
to a simple law of the Parliament of Canada which 
could be changed at anytime, the Meech Lake Accord 
makes it a constitutional requirement which cannot 
be revoked without the consent of Quebec itself." 
(Translation - "A Victory for Quebec on Several 
Fronts", Le Devoir, February 2, 1988) 


Honourable Jean-Luc Pépin 
(Former federal Cabinet Minister ) 


- "But, towsay that this method, of appointment. wilt 
transfer supreme judicial power to provinces' 
(M. Trudeau) is not more acceptable than to say 
that the present method of appointment by the 
federal government alone had transfered judicial 
power to the party in power in Ottawa!" (Notes 
for a speech to the Ottawa Chamber of Commerce, 
June 22, 1987) 
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SUPREME COURT: DEADLOCK BREAKING MECHANISM 


TESTIMONY OF WITNESSES: PUBLIC HEARINGS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Gérald Beaudoin 

(Director, Human Rights Centre and Professor of Law, 
University of Ottawa; Commissioner on Pépin-Robarts 
Task Force on National Unity) 


[In response to a question from Hon. A. Ouellet 
about Quebec possibly choosing not to submit names 
for Supreme Court appointments:] "A government 
could always say that it did not want to appoint 
any judges to the Supreme Court. But would 
Quebec's voters go along with it? In the United 
States, the President and the Supreme Court have 
often disagreed. But, for example, in Roosevelt's 
time, the Supreme Court always won. Do you think 
a government that systematically refused to 
cooperate would be viewed favourably by the 
pubLicz esl <am sure; it would Mot #Fte2st/1l=72) 


Robert Décary 
(Constitutional lawyer) 


"Although this danger of an impasse currently 
exists)..1t is) never real... Tf it) shouldvarise;,® 1 
would oppose the idea that the proposed mechanism: 
would, cal ljuponsarbitrators orithixrds parties mit 
is important that the appointment of judges 
continues to be a reality, a political obligation, 
a government obligation. I do not see how a judge 
of the Supreme Court could, in the last resort, be 
appointed by the Canadian Bar Association or by a 
committee of citizens, for example. Such a judge 
would be accountable to certain individuals, and 
that is unacceptable, in principle." (4:68) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


"The procedure here allows for a mutual veto and 
does not transfer responsibility or power uniquely 
to the provinces in these matters. So here too I 
see an informal process of negotiation, or 
conceivably even in some cases a formal process of 
consultation with third parties, with the result 
that appointments are truly jointly made." (4:101) 


Yves Fortier, Q.C. 
(Former President of the Canadian Bar Association) 


"The double federal-provincial veto provided for 
the appointment of judges to the Supreme Court of 
Canada appears to me to be a formula that is the 
faithful reflection of the Canadian federalist 
compromise and one that bears witness to the 
maturity of our political leaders." (12:84) 


"In my limited experience, whenever there have 
been vacancies on the Supreme Court, which have 
been filled by the federal government up to now, I 
question whether, in any instance, the final short 
list...would have been different in Ottawa from 
what it would have been in the relevant provincial 
Capital. *(r2:90) 


Edward McWhinney, Q.C. 
(Professor, Department of Political Science, Simon 
Fraser University) 


"If you asked me if I can support the present 
measures on the Senate and the Supreme Court, I 
would say yes, they are better than the present 
system ... There are possibilities to be built on 
and I find these measures’ represent an 
improvement." (15:64) 


"My own sources ... persuade me that the process 
of appointment of the last Supreme Court of Canada 
judge was a highly civilized process in full 
accord with the Meech Lake principles and 
practices still to be adopted legally. It 
involved the federal government and the Quebec 
government, and everybody was happy. It is better 
than the present system and I am prepared to 
endorse it for that reason." (15:64) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Honourable Ian Scott 
(Attorney General of Ontario) 


Supreme Court 


"The prospect of putting into place some kind of 
deadlock-breaking mechanism was considered. Most 
such proposals involved the appointment of a judge 
to make the final decision if the governments were 
deadlocked. However, such proposals violated the 
constitutional principle of separation of powers: 
the selection of judges is an executive function, 
and members of the judicial branch should not be 
involved in the selection of another judge." 


"But perhaps the greatest difficulty with a 
deadlock-breaking mechanism is that its very 
existence may have a ‘chilling effect' on reaching 
an agreement. The availability of a deadblock- 
breaking mechanism often discourages parties from 
assuming responsibility for reaching a compromise 
agreement. In the absence of a deadlock- breaking 
mechanism, the governments of Canada and the 
provinces will be under extraordinary political 
pressure to find a candidate acceptable to both of 
them. A deadlock-breaking mechanism would take 
the political pressure off of the Prime Ministers 
and might actually force them farther apart in 
their bargaining positions." (Submission to the 
Ontario Select Committee, May 4, 1988, p. 64) 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


"Each of the procedures to break a deadlock that 
has been proposed to date suffers from the same 
frailty, that is to say, the tie-breakers proposed 
have been unelected officials. This flies in the 
face of the principle that all members of the 
judiciary, and particularly the judges of the 
Supreme Court of Canada, should be appointed by 
persons responsible to the electorate. The advent 
of the Canadian Charter of Rights and Freedoms 
has, in our view, added weight to this principle. 
Given the types of decision that the Supreme Court 
of Canada must now make because of the Charter, 
the need for electoral responsibility has, if 
anything, been heightened." (85) 


"Moreover, some witnesses have argued that the 
introduction of a tie-breaking -formula, in the 
context of the present proposal, would likely be 
self-defeating. A tie-breaking formula would, it 
is said, tend to discourage negotiations and 
compromise on the part of. the governments involved 
in the appointment process. The very possibility 
of a deadlock is likely to discourage deadlock, 
whereas the existence of some tie-breaking formula 
is more likely to encourage, rather than 
discourage, deadlocks." (85) 


ACADEMIC COMMENT 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) 


- "Both parties effectively have a veto. This may 

generate concern: from legal and constitutional 
. quarters, but in reality it is just another one of 

the many areas where Canadians will eventually 
carve out an acceptable compromise, if the 
Situation requires it ... The procedures for 
appointing judges from the other nine provinces 
are likely to work extremely well. In effect, the 
provinces will be competing with each other to 
have their nominees selected. The end result is 
that the federal government is likely to have an 


enviable choice set." (Robarts Centre for 
Canadian Studies, Working Paper Series 87-F02, 
De 2) 


Peter Russell. j 
(Department of Political Science, University of 
Toronto) 


- "Concern has been expressed that unlike most 
‘ previous proposals the current proposals contain 

no mechanism for breaking deadlocks when the two 
levels of government cannot agree.... My own 
preference is for the optimistic constitutional 
statescraft of today's constitution makers anda 
provision which relies on comity rather than a 
worse case scenario provision which anticipates 
discord." ("Comments on the Supreme Court 
Proposals", paper presented at the University of 
Toronto Symposium on the Meech Lake Accord, 
October 30, 198%), 2 ps5 3) 


Gérald Beaudoin 

(Director, Human Rights Centre and Professor of Law, 
University of Ottawa; Commissioner on Pépin-Robarts 
Task Force on National Unity) 


- "Under the Meech Lake Accord, the Prime Minister 
of Canada will have considerable power in this 
area. In the case of the common law provinces, he 
can, in a deadlock situation, consider a judge 
from a province other than the one which tradition 
or rotation favours. The province whose turn it 
is according to tradition or practice will have 


much to gain by nominating candidates acceptable 
to him. For Quebec with its right to three 
judges, the situation is slightly different. The 
Prime Minister and the Premier will have to 
resolve the impasse ... The Meech Lake formula is 
in any event preferable to the present formula 
which represents complete unilateralism." 
(Translation paper presented at a symposium of the 
Constitutional. and. Civile Righis Section of one 
Canadian Bar Association - Quebec division -- on 
the Meech Lake Accord, November 14, 1987, p.5) 


Guy Tremblay 
(Professor, Faculty of Law, Laval University) 


"T note in closing that the drafting of the Meech 
Lake Accord does not make provision for a 
deadblock-breaking mechanism in cases where one or 
both orders of government do not agree on the 
candidate for nomination. This silence: is 
probably the wisest solution and is in keeping 
with Montesquieu's dictum that to organize things 
so as to advance, one has to work together." 

("The Reform of Institutions and of the Amending 
Formula in the Meech Lake Accord", The Adherence 


of Quebec to the Meech Lake Accord, les éditions 


themis 1988, p. 84) 


SENATE REFORM 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Eugene. Forsey 
(Former Senator and constitutional expert) 


=| "The existing provisions of the act of 1982 
dealing with Senate reform make any Senate reform 
that involves amendments to the Constitution 
almost a total impossibility." (2:100) 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


= "I think that the Senate arrangement in the accord 
is satisfactory as a stopgap. My understanding is 
that Senate reform is going to be seriously 
tackled in the second round. Subject to that 
second round, I see no problem about the Senate 
arrangement as an interim arrangement." (3:78) 


Richard Simeon 

(Director, School of Public Administration, Queen's 

University) 

~ "I do not see it as being a great deal more 
difficult to get Senate reform of that sort than 
it was under the 1982 Constitution where it could 
have been done with the 7/50 rule, because the 
provinces most likely to be threatened by a Senate 
made up of equal representatives are Ontario and 
Quebec. They already had the capacity to veto it. 


- Certainly there is more rigidity than we had in 
1982, but I would not say significantly more 
ELGLAEEV. 


- Secondly, I think the exclusion of Quebec has been 
a barrier to constitutional development and 
innovation and barrier is now removed." (5:78) 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


- "I regard a constitutional amendment relating to 
Senate reform as very difficult to achieve in a 
number of areas ... So I do not think that reform 
of the Senate is by any means assured prior to the 
Meech Lake Accord, nor do I believe it is assured 
now." (5:104) 


"To think we could have done [Senate reform] now, 
at the same moment when we were doing the other 
things we were doing at Meech Lake, seems to me 
impossible; and the charges that the whole thing 
is too precipitate would be many, many times 


greater if in fact, as part of this package, there 


had been an elaborate proposal for an elected 
Senate." (5:86) 


Peter Meekison | 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Relations) 


"Senate reform is no more difficult under the 
proposed change than it is under the existing 
formula in that. .t Ms iverycdirilourue or a 
province to cast a veto. The natural tendency 

os oLS CO, try to find “a compromise. so, Freel 
that what Alberta has gained under this Accord is 
a guarantee that constitutional discussions will 
take place on Senate reform. Without that 
provision in the Accord, there is no such 
guarantee". (10:50) 

"I think the consequences of Quebec's not. 
accepting this are incalculable...Given the 
importance that Alberta places on Senate reform, 
there will not be debate on Senate reform until 
Quebec is in the Constitution...This is the inevi- 
table, necessary first step. Get this behind us, 
then everything else can be discussed". (10:54) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Honourable Ian Scott 
(Attorney General of Ontario) 


"The proposed interim appointment process, and the 


_ provision for more comprehensive Senate reform 


were included as a result of the recognition by 
First Ministers of the desire of many Canadians 
for a body that better represents regional 
interests in the federal government." (May 4, 
1988 pa bos) 


"It would not be in the interest of provincial 
governments to nominate unqualified persons to the 
Senate, and the requirement for the participation 
of both levels of government in the appointment 
process will ensure quality appointments." 

(May 4, 1988, p. 54) 


The provision for unanimous federal and provincial 
approval of amendments respecting the Senate is 
appropriate. Such changes to the fundamental 
structure and institutions of federalism without 
the support of all governments would lack the 
political legitimacy required of constitutions." 
(Submission to the Ontario Select Committee, May 
ANmLISSit pa 0) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"Senate reform will be difficult under any 
formula~«..In my,-opinion,,.the .change.to ;the 
amending formula does not alter that basic fact. 
It has been suggested that neither Quebec nor 
Ontario will give up their clout in any reformed 
Senate. If that is the case, then the fifty 
percent test found in the existing formula would 
not be fulfilled even though eight (not seven) 
provinces could favour a change." 


"T also find It), di fiicule to accent the Pa PR ca 
any federal government would, itself, recommend to 
Parliament reform of the Senate over the strong 
objections of either Quebec or Ontario." 

(February 1988) 


HIGHLIGHTS OF COMMITTEE REPORTS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "The Joint Committee is of the view that the 
proposed changes to the amending formula do not 
establish any new principles. They carry forward 
principles established in 1982 in a way that is 
consistent with both the “equality of the 
provinces" and a recognition of the stake that 
each and every province has in the basic elements 
of the Canadian federation." (p. 127) 


— "The Joint Committee is of the view that: 


(a) 


(b) 


(c) 


there is widespread support for an elected 
Senate that would more equally represent the 
provinces of Canada and that could then 
justify the effective use of its powers; 


meaningful Senate reform must be pursued by 
the First Ministers on a priority basis in 
order to justify their claim that the 
temporary appointment procedure in the Meech 


Lake Accord will indeed by temporary; 


the "temporary" appointment procedure does 
not prevent Senate reform and, in fact, may 
enhance the possibilities of reform through 
the new options available to the provinces 
such as direct popular election of provincial 
nominees; and 


the veto powers now available to all 
provinces will assure provinces such as 
Alberta, who feel strongly about Senate 
reform, that they cannot be forced to accept 
a Senate reform package that does not live up 
to their expectations." (p. 95) 


DEBATES IN THE HOUSE OF COMMONS /PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


= "... Without the participation of Quebec, reform 
of the Senate was both legally and politically 
impossible. You can talk about it all you want, 
but it could not have taken place in the absence 
of Quebec." (House of Commons Debates, October 
21741987 al O247) 


SASKATCHEWAN 


Honourable Grant Devine 
(Premier of Saskatchewan) 


- "The present agreement amending the Canadian 
constitution is ample proof that the unanimity is 
indeed achievable, even where very complex issues 
are involved. The same point could also be made 
in relation to the reform of the Senate of 
Canada. The difficulty of arriving at a consensus 
about what the form the future Senate should take 
should not be minimized. At the same time, 
however, there already exists significant 
consensus that the role the Senate is presently 
playing is unsatisfactory, and that ways must be 
found to make it more suited for the modern 
Canadian federal system. I'm quite confident 
that, given this firm basis on which to work, 
intensive discussions between the federal 
government and provinces will be open and 
constructive and will indeed lead to an agreement 


on how this institution - the Senate - can be 
reformed to meet contemporary needs and 
circumstances of the day." (Saskatchewan Hansard, 


Jwly *9;;, 19875, 105) 
ALBERTA 


Honourable Don Getty 
(Premier of Alberta) 


= “For 100 years people have been talking about 
Senate reform in Canada, but until this government 
went through this process, there was never a 
provision that there would be Senate reform. We 
have it as the number one item for constitutional 
reform, and it's guaranteed in the Constitution." 
(Alberta Hansard, November 25, 1987, 2002) 


ACADEMIC COMMENT 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) 


_ “Meech Lake has broken the log-jam and has ushered 
in the first significant step in decades toward 


meaningful Senate reform." (Robarts Centre for 
Canadian Studies, Working Paper Series 87-F02, 
Dieses) 


Peter Hogg 

(Professor of Law, Osgoode Hall Law School, York 

University) 

- ",..there is force to the argument that a change 
to a Triple E Senate, or some variant of that, is 
too important to be thrust upon an unwilling 
province. On that view, unanimity is a wise 
safeguard." (Peter Hogg, Meech Lake 
Constitutional Accord, Carswell, 1988, p.20) 


RECENT POLITICAL COMMENT 


Honourable Lowell Murray 
(Leader of the Government in the Senate and Minister of 
State for Federal=Provincial Relations) 


= "For its part, the Government of Canada is | 
convinced that the health and effectiveness of our 
national .1nsEltuElLons, ACC inglon betal tached Li 
Canadians, require that the Senate become 
elected. I do not underestimate the complexity 
and the difficulty of achieving this and related 
reform to the Senate. Some would say that the 
Meech Lake Accord will make it more difficult. I 
would simply reply that without Quebec's return to 
the constitutional table, Senate reform is 
impossible." (National Conference on Senate 
Reform, University of Alberta, May .5, 1988; 


- "As a result of the Meech Lake amendments, it will 
become impossible to impose a Senate reform 
proposal on Alberta that was unacceptable to the 
Alberta Legislative Assembly ASE was 
possible, in 1981,, to impose l'imics onethe 
legislative nn ae USE of Quebec's national 
assembly without its consent. 


Alberta has long been a champion of the equality 
Of the provinces. But the 1982 Constitution Act 
provided that major changes to the Senate could be 
made with the consent of seven or more provinces 
representing at least 50 per cent of the 
population, == without, the, ability: .to-opt .out sas a 
defensive mechanism, as is the case under the 
general amending formula. Consequently Ontario 
and Quebec, if they acted together, could have 
vetoed a Senate reform proposal supported by all 
other provinces. But no other two provinces - for 
example, Alberta and British Columbia - had that 
capacity to block Senate amendments they found 
unacceptable." (ibid) 


Honourable Jim Horsman 
(Alberta Attorney General and Minister of Federal and 
Intergovernmental Affairs) 


5 "Without Meech lake and the requirement in the 
Meech Lake accord for Senate reform, we'd never 
get it in this country”. (Calgary Herald nt 
1988) 


"Alberta supported the Accord for two fundamental 
reasons. First, proclamation of the, Accord will 
end the constitutional isolation of Québec. 
Secondly, the Accord guarantees a process that 
will lead to meaningful Senate reform. This is 
the first time a national commitment to reform our 
upper house has been achieved." | 


"Alberta agreed to the unanimity requirement 
because we acknowledge that there are certain 
provisions within the Constitution that are so 
fundamental that their alteration must only 
proceed under the approval of all the partners of 
Confederation." 


"I know that there are those who believe that 
Senate reform should be accomplished before Meech 
Lake is approved. While I acknowledge their 
anxieties, I feel that their view is unrealistic 
and fails to recognize how important Québec's 
return to our Confederation is to gaining further 
constitutional change." 


"Meech Lake does not inhibit Senate reform. On 
the contrary, it establishes a process under. which 
reform can be achieved, and it ensures that this 
reform must be satisfactory to all governments.", 
(National Conference on Senate Reform, University 
of Alberta, May 5, 1988) 
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FISHERIES 


TESTIMONY OF WITNESSES: PUBLIC HEARINGS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


ME do not think that agreeing to discuss fisheries 


‘in the next constitutional conference is anything 


more than an act of courtesy on the part of the 
Government of Canada toward Newfoundland... I do 
not think it commits anybody to anything." 
(S:114) Le: 


"I do not see that it involves any commitment on 
the part of the Government of Canada or presumably 
the provinces, which have presumably agreed to 
that going on the agenda. I am sure the 
Government of Nova Scotia does not envisage the 
Government of Canada losing jurisdiction or giving 
up! jurisdiction: over fisheries: lea think wits 
just a plan of procedure.) » (57155) 


Peter Meekison 


(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Relations) 


oe 


"CConstitutional conferences] have proven 
themselves to be a valuable mechanism for 
exchanging views in our increasingly 
interdependent federal system. 


The provision does not guarantee or require change 
but merely provides a vehicle for examining 
issues. 


It is inconceivable that a major amendment would 
be seriously considered without first having some 
kind of intergovernmental discussion. It should 
be remembered that whatever is agreed to at any 
conference must still be debated and approved by 
Parliament and the appropriate number of 
provincial legislatures." (10:45-46) 


HIGHLIGHTS OF COMMITTEE REPORTS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "Simply to place an issue on the agenda is not 
tantamount to having it actually discussed, nor 
does it presuppose reaching any agreement. The 
agenda item is not “jurisdiction over fisheries", 
but rather “roles and responsibilities with regard 
to fisheries" which is a much larger and wider 
subject that could result in federal-provincial 
agreements or other cooperative arrangements 
benefiting all fishermen without disadvantaging 
any zOL Couette peek so ) 


DEBATES IN HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


- "C(Critics] apparently fail or choose not to 
realize that fisheries have always been an agenda 
item or a discussion topic during most 
constitutional conferences". (Legislative 
Assembly Debates, March 1, 1988, p. 181) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray | 
(Minister of State for Federal-Provincial Relations) 


"It has been alleged that Newfoundland could well 
be able to encourage other provinces with little 
interest in the outcome to agree to a change of 
jurisdiction [over the fisheries] to benefit 
Newfoundland. This assumes that provinces ‘with 
little or no interest' in the outcome would 
willingly gang up with other provinces to deprive 
one or two particular provinces of access to key 
resources. To put it mildly, this is highly 
unlikely - not least because provinces are aware 
that the tables could turn during future 
constitutional discussions on other issues. 


Furthermore, it is completely unreasonable to 
presume that the federal government would agree to 
a proposal favoured by seven provinces - with 50 
per cent of the population - but fiercely opposed 
by one or two provinces that would be directly 
affected and would suffer hardship." (Senate 
Debates, March 31, 1988, 3053) 5 


ABORIGINAL PEOPLES 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


- "I do not think anybody is really to be reproached 
for the lack of success. I think on the question 
of aboriginal government an attempt was being made 
to achieve something very, very difficult, very 
new in a very short period. 


- I think it was a mistake to think that anything as 
difficult as aboriginal self-government could be 
worked out in four years or something of that 
sort. Looking ahead to further constitutional 
change, I do not see any reason why one cannot 
work at it and hope for success." (3:90) 


Peter Leslie 
(Director, Institute of Intergovernmental Relations, 
Queen's University) 


- "The other reason for going ahead with the accord, 
or for wanting to have an accord, is that it will 
enable us to get on with other constitutional 
issues; it will enable us to proceed with further 
constitutional development." (4:98) 


Honourable Robert Stanfield 
(Former Premier of Nova Scotia and former Leader of the 
Opposition) 


- "As far as the aboriginal rights are concerned, 
bringing Quebec in...at least facilitates the 
possibility of meaningful discussions with regard 
to aboriginal rights and the place of aboriginal 
people. It is a substantial step forward in that 
way. I find it difficult to image how we can get 
very far dealing with such a fundamental question 
without Quebec participating in the Constitution. 
And this will make it possible for that to 
happen. "snc(5:109;) | 


William Lederman 
(Professor Emeritus, Faculty of Law, Queen's 
University) 


"Now, if we get. Quebec's wholehearted 
collaboration in future constitutional changes, 
then we can start doing some very important 
things. I would doubt, for example, if there is 
going to be any progress in aboriginal rights 
until Quebec is a wholehearted participant in the 
requisite future conferences." (7:30) 


Zebedee Nungak 
(Co-Chairman of the Inuit Committee on National Issues) 


"The positive changes take time to incubate; and 
they do not incubate in a void. We need an 
ongoing forum; ongoing contact ... We need some 
kind of a process, maybe not as big or big-time as 
we had it in the five-year constitutional process, 
but something in place that will ensure that our. 
hopes and our wishes are conveyed to the govern- 
ment and the government can inquire, pick our 
brains, and try to come up with the basics that 
will eventually be the basis for an aboriginal 
Meech Lake." (3:40) 


Louis "Smokey" Bruyère 
(President of the Native Council of Canada) 


"After several months of quiet diplomacy, the 
aboriginal peoples of Canada are going to be 
issuing their own five point demand to the First 
Ministers and to the country." (12:103-104) 


“We have looked at and are presently looking at 
... something similar to what took place in the 
Meech Lake Accord." (12:111) 


"The process, as in terms of the Meech Lake 
Accord, might have been a good one and it might be 
something that could be looked at. We have 
suggested in a number of discussions with the 
Prime Minister's Office that there might be a 
possible way of setting up a one-person commission 
to do the same sort of thing as Senator Murray was 
doing prior to the Meech Lake Accord in terms of 
dealing with the Quebec five demands and in 
dealing with the other provinces." (12:112) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Dr. David Cameron 
(Deputy Minister, Intergovernmental Affairs, Ontario) 


~ "I think the unanimity clearly is a more demanding 
amending formula than the general amending 
formula. On the other hand, the involvement of 
Quebec at the constitutional table in the future, 
which has not been the case in the past, is a 
potential for reform and change that was not there 
before. I think some people look back at the 
aboriginal discussions and say, ‘Had we had Meech 
beforehand, it might have been a good deal easier 
to have approached an accommodation with the 
aboriginal community.'" (February 2, 1988) 


Group of Eleven Academics* 


~ "By clearing the decks of previous conflicts, the 
Accord opens the door for progress on a new set of 
issues such as aboriginal rights." (Submission to 
the Select Committee, p.5) 


* Keith Banting, Queen's; Thomas J. Courchene, York: 
William R. Lederman, Queen's; Peter M. Leslie, Queen's; 
Kenneth McRoberts, York; John Meisel, Queen's; Peter 
Russell, University of Toronto; Richard Simeon, 
Queen's; Donald Smiley, York; Hugh G. Thorburn, 
Queen's; and Ronald Watts, Queen's 


HIGHLIGHTS OF COMMITTEE REPORTS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "We do not believe, however, that rejection of the 
1987 Constitutional Accord is the way to address 
[the aboriginal peoples'] concerns." (p. 146) 


- "The suggestion that the Constitutional 
Conferences on Aboriginal Affairs did not succeed 
because of a "failure of political will" on the 
part of First Ministers is, we believe, an unfair 
oversimplification." (p. 108) 


= "There is no comparison, in our view, between the 
task set for themselves by Canada's aboriginal 
peoples - namely, creation of a third order of 
government - and constitutional recognition in an 
interpretation clause of Quebec's "distinct 
society". Among other differences, Quebec already 
has its governmental powers and jurisdiction 
spelled out in the Constitution Act, 1867." 
(pe LOE) 


- "Aboriginal representatives told the Joint 
Committee that they too would be satisfied with a 
simple straightforward one-line statement in the 
Constitution recognizing aboriginal 
self-government. Some of them suggested that this 
would be no more difficult than to add an 
interpretative clause recognizing the "distinct 
society" of Quebec. This assumes that an 
interpretation clause performs the same function 
in the Constitution as a clause creating a new 
level of government. This is incorrect." 

(ps #109)) 


= "There is a broad consensus that Quebec's five 
conditions are realistic and achievable and that 
the time is ripe for decision. There is no 
comparable consensus at this time on aboriginal 
self-government or other constitutional matters 
directly affecting aboriginal people." (p. 112) 


_ "We have recommended à series of measures to push 
ahead the process of constitutional change in 
matters that directly affect [aboriginal 
peoples.]" (p. 146)... These measures should 
galvanize the aboriginal constitutional agenda 
back into action and we urge the participants to 
make a thoughtful and realistic reassessment, in 
light of the experience of the past four 


conferences, of what is likely to be acceptable to 
the other participants. Without significant 
moderation of some of the positions taken on all 
sides of the bargaining table we are deeply 
concerned that the legitimate objectives of 


aboriginal self-government may never be achieved." 
(D: 147) 4 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - FIRST DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister ) 


The Right Honourable Brian Mulroney 


"On the question of aboriginal rights we came very, 
very close to achieving a resolution of the principal 
issue at the 1985 First Ministers’ Conference. It is 
my view that we would have come much closer, given the 
track record of succeeding Quebec Governments on this 
very sensitive issue, indeed we probably would have 
succeeded in 1985, had Quebec been part of the process 
at that time. Justice would have been achieved for our 
aboriginal peoples, at least in a substantial measure, 
two years ago. We must now, in my judgment, manage 
this issue with great care, as we have done with the 
Quebec Round." (House of Commons Debates, October 21, 
1987, 10247) 


HOUSE OF COMMONS - SECOND DEBATE 


(Prime Minister ) 


"Since 1982, constitutional reform has been blocked. 
Foiur conferences on aboriginal rights for example have 
ended in failure, in some measure because Quebec 
declined to participate actively. With the return of 
Quebec, we've increased the chances of success at a 
future conference dealing with the outstanding issue of 
aboriginal self-rule. Surely, if there is one group of 
Canadians which needs and deserves that degree of 
Justice and equality of opportunity it is our 
aboriginal peoples. The Meech Lake Accord makes 
justice much more possible for each and every member of 
our aboriginal communities across Canada." (House of 
Commons Debates, June 14, 1988, 16407). 


DEBATES IN THE HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


ONTARIO 


Honourable Ian Scott 
(Attorney-General of Ontario) 


= "Since 1981 Quebec did not participate in the 
constitutional renewal process... I believe if 
Quebec had seen fit to participate in that 
process, we might have had a different result. 
One of the good things about Meech Lake is that 
Quebec is now participating in the constitutional 
process as a result of this renewal." (Ontario 
Hansard, November 25, 1987, 544) 


Bob Rae 
(Leader of the Ontario Opposition) 


= "I say it is a national shame that we do not yet. 
have a Constitution which recognizes the distinct 
rights ‘of ‘our aboriginal *people Mtheïir ‘sights to 
self-government. Our working out as a nation our 
relationship with our native people is at the very 
top, in my judgement, of our unfinished business 
as a nation, “but “P "must “also sav ide now Eank TE 
would be fair to suggest that anything in this 
document takes away from that objective and goal. 
I am also enough of a realist to know these 
discussions have been ongoing for some time and 
have not produced a useful or possible result 
yet. I, for one, hope very much that the 
inclusion of Quebec at the table will make this 
more possible than it has been up until now. 


I do want to emphasize that nothing in this 
document either adds to or takes away from that 
process." (Ontario Hansard, June 29, 1988, 4852) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "[LAboriginal] leaders have requested that 
aboriginal issues be placed on the agenda of 
future constitutional conferences provided for the 
Meech Lake Accord ... However, I am not sure that 
it is wise or necessary to institute a new 
consultation mechanism of the same type with fixed 
dead Linessy.n.-, Lifact,.91 Gecouldeven. prove harm£iul 
if we compel ourselves to negotiate without a 
reasonable chance to come up with an agreement." 
(Senate Debates, March 31, 1988, 3053) 


- "Will someone tell me how the interests of 
Minority language groups are served by the 
constitutional isolation of Quebec? How are the 
interests of our aboriginal peoples served by the 
isolation of Quebec? The truth of the matter is 
that the absence of Quebec from the table is 
inimical to the interests of minority language 
groups, and it is hardly less inimical to the 
interests of aboriginal peoples, as we found in 
the constitutional conferences of 1985 and 1987, 
when the absence of Quebec was one of the factors 
that led to our failure to achieve a consensus and 
to achieve an amendment of self- government for 
our aboriginal peoples." (Senate Debates, April 
Deli, OSS 28321 7) 


RECENT ACADEMIC COMMENT 


Nicole Duplé 
(Professor, Faculty of Law, Laval University) 


= "I would like to emphasize that the fundamental 
characteristic of Canada identified in paragraph 1 a) 
Of article 2 and from which flows the distinctiveness 
of Quebec is one characteristic; it allows for others 
such as our multicultural heritage (article 27 of the 
Charter). In my opinion, -ther fact. that aborioina. 
people have been exempted from the effects of article 
(see article 16 of the 1987 Constitutional amendment) 
is noteworthy not because their co-existence with non- 
aboriginals is not a characteristic of Canada but 
because article 2 was uniquely intended to govern the 
relationship between the two linguistic and cultural 
groups." (Translation - Paper presented at a symposium 
of the Constitutional and Civil Rights Section or stne 
Canadian Bar Association - Quebec Division - on the 
Meech Lake Accord, November 14, 1987, p. 9) 
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THE PROCESS 
TESTIMONY OF WITNESSES: PUBLIC HEARINGS 
SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


Honourable Gordon Robertson 
(Former Secretary to the federal Cabinet) 


= "I think we see in the Constitutional Accord of 
1987 the result of 19 years of discussion and 
consideration. I think we would not have had this 
ACCOTUSIÉL iGmhadpbeenecrmied 10 17/1 02-1918 0. 
éventi982.0nT ERLnKCrTECOR Aa LONG. Cine. co 
condition the thinking and it also took what 
Senator Murray referred to as a "window of 
opportunity" to achieve it." (3:90) | 


Richard Simeon 
(Director, School of Public Administration, Queen's 
University) 


- "The accord was not conceived and born suddenly at 
Meech Lake. The elements included in it have been 
the subject of extensive debate for many years. 
The present government campaigned in part on 
issues of this sort. The opposition parties have 
been on record with resolutions reflecting much 
the same principles and the Quebec proposals, to 
which it responds, have been published for a 
considerable period of time. This was not just 
suddenly conceived like that." (5:74) 


Peter Meekison 

(Vice-President of the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


- "It is somewhat disconcerting to hear critics now 
say they were unaware of the negotiations or 
Quebec's five conditions. I for one did not 
subscribe to the argument of unseemly haste. 


- The issues and questions have been on the 
constitutional agenda for a long time." (10:41) 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


- "All these things have been discussed for 
60 years, ever since we got recognition of our 
sovereignty in the conference of 1926. This is 
really the final stage, if it is the final stage, 
as I hope it will be, to complete that task." 
(10:124) 


ONTARIO SELECT COMMITTEE ON CONSTITUTIONAL REFORM 


Peter Hogg | 
(Professor of Law, Osgoode Hall Law School, York 
University) 


- "I think my reaction is exactly the same as yours, 
that when you "trace™each*ot the+specitficsyofothe 
Meech Lake Accord back through the last 20 odd 
years of constitutional discussions, I think you 
can find the origins typically in matters that 
were either agreeable to the government of Prime 
Minister Trudeau or had actually been the subject 
of agreement at the Victoria Charter, for 
example. There is really nothing in there that is 
new or unexpected, it seems to me." 

(February 2, 1988) 


Group of Eleven Academics* 


- "The Accord has been criticized as an illegitimate 
exercise of power by eleven individuals meeting in 
SECree. However, we believe that the procedures 
followed are consistent with the tenets of 
representative democracy: in 1984 the federal 
Progressive-Conservative Party campaigned on the 
promise to reconcile Quebec to the Canadian 
constitutional order; the Quebec proposals were 
made public in May 1986; the federal Liberal and 
New Democratic parties debated the issue at 
national conventions and passed resolutions fully 
consistent with the principles in the Accord; and 
the House of Commons has now endorsed the Accord 
with all-party support. As a result of the 1982 
Constitution Act, “the process -of "tatritreatiion by 
the vote of 11 legislatures is more open than any 
previous “constitutional reform, “rneluding that of 
1982 itself.” The -conduct “of "open hearings vin 
Ontario and at least two other provinces is 
further testimony to the openness of the process. 
(Submission to the Select Committee, p. 5) 


= Keith Banting, Queen's; Thomas J. Courchene, York; 
William R. Lederman, Queen's; Peter M. Leslie, 
Queen's; Kenneth McRoberts, York; John Meisel, 
Queen's; Peter Russell, University of Toronto; 
Richard Simeon, Queen's; Donald Smiley, York; 
Hugh G. Thorburn, Queen's; and Ronald Watts, 
Queen's 


Honourable J.W. Pickersgill 
(Former federal Cabinet Minister, Secretary to the PM 
and Secretary to the Cabinet) 


= "[The] accord was accepted unanimously by all the 
11 governments that share the sovereignty of 
Canada. When people talk about its being done 
secretly or in a corner, who is better qualified 
to speak for the people of Canada than the heads 
of the governments responsible to the elected 
representatives of the people?" (March 24, 1988) 


Richard Simeon 
. (Director, School of Public Administration, Queen's 
University) 


= "First of all, the elements in Meech Lake have 
really been the central elements in Canadian 
constitutional debates since at least the early 
1960s... All of them have been extensively 
debated, have been part of formal constitutional 
proposals both by the provinces and by federal 
governments in the past." 

"... the fundamental elements of the Meech Lake 
Accord were clearly set out by the current Prime 
Minister in the 1984 election campaign and, 
indeed, formed a major part of his appeal for 
national reconciliation." . 


"... Quebec itself had publicly stated its 
conditions for constitutional settlement a year 
before the Meech Lake Accord, and we all had à 
year to think about thatelist of 2fivevconditions:. 
A few months later, the Premiers meeting together 
had pledged to address that agenda in this round 
of discussions." 


"... both major federal opposition parties had 
debated the issues around Meech Lake within their 
own party forums ... Both the federal opposition 
parties had endorsed resolutions well before Meech 
Lake which were generally consistent with the way 
in which it went." (March 22, 1988) 


"I would say that the procedures for passing the 
Accord do meet the test of consistency with the 
established constitutional procedures, are 
consistent with the norms of a federal system and 
are consistent with representative, parliamentary 
democracy as we have developed it in Canada." 
(March 22, 1988) 


"It seems to me that executive federalism and 
representative, parliamentary government may be 
flawed in important respects, but it is hard now 
to imagine how one would create an alternative 
process which would command broad assent and which 
could bring together and make the kind of 
accommodation which is essential here. It seems 
to me we should not reject the Accord on these 
grounds, but we should in the future seek to 
respond in as many ways as we can to some of those 
new concerns. I think that rather than reject the 
Meech Lake outcome on this ground, we should turn 
our attention to the process in the future." 
(March 22, 1988) 


Peter Meekison 
(Vice-President of:the University of Alberta, former 
Deputy Minister of the Alberta Department of Federal 
and Intergovernmental Affairs) 


"CA11] five items had previously been the subject 
of constitutional discussion, ranging froma 
limited review of ‘distinct society’ to an 
exhaustive analysis of the amending formula. In 
this respect there was nothing new or’ surprising 
about the five subjects" 


"It 1s somewhat disconcerting to hear critics say 
today they were unaware of the negotiations or 
Quebecis: £ivertconditions. 9)... 1 “for *one do not 
subscribe to the argument of unseemly haste. The 
issues and questions-had been on the 
constitutional agenda for a long time. What 
caught people by surprise was the fact that an 
accord had been reached." (February 1988, pp 2-3) 


Honourable Ian Scott 
(Attorney General of Ontario) 


"A reference to the Court of Appeal of the Meech 
Lake Accord does not appear to be appropriate. It 
would involve asking the court a question which 
the court would, in all likelihood, be unable to 
answer. Further, it involves an abdication by the 
political branches of their responsibility for 
evaluating constitutional amendments and 
determining whether a constitutional amendment 
Ought to be enacted." (Submission to the Ontario 
Select Committee, May 4, 1988, p. 98) 


"The procedures being followed for passing the 
Accord are consistent with established 
constitutional procedures. They fall within the 
practices of executive federalism and are 
consistent with the tradition of a representative 
parliamentary government." (ibid, p. 80) 


HIGHLIGHTS OF COMMITTEE REPORTS 


SPECIAL JOINT COMMITTEE OF THE HOUSE AND SENATE 


- "As a number of witnesses indicated, the Accord 
was not the result of two all-night bargaining 
sessions: Its origins ‘extend *at ‘least :tolsthe 
‘unfinished business' of the patriation of the 
Constitution in 1982 and the issues it deals with 
have been the subject of discussion, debate, 
consultation and preparation for even longer." 
(paged) 


= "We do not ... accept the view put forward by some 
witnesses that the procedure leading to the 1987 
Constitutional Accord was flawed and should be 
rejected on that account. The procedure was 
appropriate to the particular exigencies of its 
special.facts." (p. 143) 


- "It is clear that Parliament and the legislatures 
are too large and too cumbersome to participate in 
negotiations directly. But they can, and should, 
react and respond to proposals, both before and 
after First Ministers have had their say." 

(ps iss?) 

- "We have recommended establishing a Standing Joint 
Committee of the Senate and the House of Commons 
on Constitutional Reform. We would hope that, as 
part of the ratification process of the 1987 
Accord, such a Joint Committee will be established 
on a permanent basis and that its ongoing 
proceedings and deliberations will play a 
Significant role in the determination of the 
agenda for future First Ministers' Conferences on 
the) Constitutioneas top... 135736) 


DEBATES IN HOUSE OF COMMONS/PROVINCIAL LEGISLATIVE 
ASSEMBLIES 


HOUSE OF COMMONS - SECOND DEBATE 


The Right Honourable Brian Mulroney 
(Prime Minister) 


- ",.. the discussions that led to the Meech Lake 
Constitutional Accord culminate over 20 years of 
constitutional debate. The Accord builds on the 
constitutional duscussions “of 68968 and or Parsi t 
builds on the constitutional exercise of 1975 and 
19°76 p2and “on (Babi 5C=60 sim sl 97st Beou ride oiethe 
negotiations that followed the referendum in 1980, 
as well as the patriation exercise in 1980 and 
1981." (House of Commons Debates, June 14, 1988, 
16407) 


Pauline Jewett | 
(New Democratic Party Member: New Westminister- 
Coquitlam) 


- “Wwe “think, “however, ‘particularly in the “light of 
some of the events that have taken place in the 
last month since we discussed Meech Lake, that a 
really very significant achievement was brought 
about. True, ‘it-wae iimenssitting tarocundsintc 
late hours, .but they did represent all the 
political Parties. They did discuss and debate 
the issues, although in private, on the basis of 
about 60 years of discussion of these matters, and 
intense discussion on the Quebec agenda for the 
previous two years." (House of Commons Debates, 
May 19, 1988, 15650) 


= "The last time we had men sitting around doing 
something for us was the famous kitchen cabinet 
back in November of 1981, when three men arranged 
things to almost completely forget women and 


native people. That was about the worst example 
in my memory of people sitting around in a closed 
environment, a kitchen, in that case. If ever 
there needed to be a woman in the kitchen, it was 
certainly then. They came up with some pretty 
shocking anomalies and forgetfulness. I do not 
think that has been the case this time, with the 
exception of some proposals on which we have made 
our amendments and which I have gone over today." 
(AD1d/ 215650) 


= "We should also look at the fact that not only did 
the Premiers represent all the provinces and all 
political Parties, but also that the agreement 
that they reached at Meech Lake and then 
subsequently in finer print at the Langevin Block, 
was only the fourth time in Canadian history that 
unanimity among the partners has been reached on a 
constitutional amendment. Getting agreement on 
important constitutional change in Canada is about 
as rare as. Haley's Comets S@1rbid, 565.) 


NOVA SCOTIA 


Honourable John Buchanan 
(Premier of Nova Scotia) 


= "There are those who say it was a 19 hour event 
ee. years and years of discussion and meetings led 
up to the Meech Lake Accord, and the subsequent 
Ottawa meetings where the Meech Lake Accord was 
finally initialled and completed." ( Assembly 
Debates, May 25, 1988, p. 4171) 


RECENT POLITICAL COMMENT 


Senator Lowell Murray 
(Minister of State for Federal-Provincial Relations) 


- "In terms of process ... First Ministers are 
proceeding according to the amending formula 
adopted,in the Constitutions AGE 062. oo .nsmwus 
why I find so misleading the views of present 
proponents of amendments to the Accord to refer to 
the 1981-82 exercise as a precedent for last- 
minute, over-the-telephone amendments. Let us not 
forget that we are now operating under far 
different ground rules than we were in 1981-82, 
when a single phone call between governments would 
suffice to achieve amendments, since no formal 
amending formula was in place and only the Joint 
Address of the Senate and the House of Commons was’ 
ultimately required to secure amendments to the 
Constitution. Provincial legislative assemblies 
were not than required to give their 
constitutional approval to such amendments, but 
Since 1982, .under the amending formula then 
adopted, 11 legislative assemblies now play a very 
special role. Since the House of Commons, by an 
overwhelming majority and with the support of all 
three party leaders, and the Legislative 
Assemblies of Quebec, Saskatchewan and Alberta 
have already adopted the Accord, any amendment at 
this stage would require not only the unanimous 
consent of First Ministers but also new 
resolutions by the legislative bodies that have 
already adopted the measure." (Senate Debates, 
April 18, 1988, 3078) 


RECENT ACADEMIC COMMENT 


Tom Courchene 
(Robarts Professor of Canadian Studies, York 
University) 


"Professor Deborah Coyne of the University of 
Toronto described the process as follows: ‘Eleven 
men sat around the table trading legislative, 
judicial and executive powers as if engaged in a 
gentlemanly game of poker' (cited in the Joint 
Committee Report, 1987, p.130). A somewhat 
flippant, but nonetheless pertinent, reply is that 
this aspect of the 1987 process may well be 
preferable to November, 1981, process where ten 
men sat around the table trading legislative, 
judicial and executive powers while the eleventh 
was engaged in a gentlemanly game of poker in 
Hull!" (Robarts Centre for Canadian Studies, 
Working Paper Series, 87-F02, p. 58) 


"It should be added that one of the difficulties 


“with the Meech Lake process was that very few 


Canadians thought that a deal would materialize 
and, hence, very little in the way of public 
debate *occured, prior to the-Accora?*"4¢ibidy 
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